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HE many modern determinations upon 
the Law of Bills and Notes, and the 
importance of an intimate acquaintance with 


the principles of thoſe determinations, is a 


e apology for an attempt to collect and 
methodize them. Int the following attempt, 
what are commonly ſtiled Bills of Exchange, 
* Caſh Bills and Promiſſory Notes, are conſi- 


dered together; for a caſh bill is as much a 
bill of exchange as any inland bull, and a note 
after 'a transfer is in legal operation a com- 


plete bill, and muſt therefore have, when firſt 


made, the ſame eſſential qualities with bills. 


King's Bench Walks, 
4th Feb. 1789. 


8 


bh 


R 4 
8 2 
rr 


3 5 5 
e 


5 1 
* 
* 
* 
„ 
— 
, 
7 * 
. 
7 
q 
* 
f * 
, 
„ 
* 
: * 
2 o 
. 1 8 2 _ 1 
* 
5 
- 
„ 
i 
4 
N 7 
1 0 
. 
* » 
— * 
q 4 | 
— 2 bo ad ti. . I — POE — EE DVR 2dr OTA; —_—_— Cs "IEF . 3 ; 2 5 
9 * e e py nt > wc 12 * e eee G et eee ee e ee ee e by 1 eee eee eee eee reren Sh 


4 


2 


T A 
C21 T ED 


LLEN v. Dockwra, 28. 
Ancher v. Bank of Eng- 
land, 14. : 

Andrews v. F ranklyn, 5. 
Annandale v. Harris, 68. 
Anton v. Bailey, 29. 
Appleby . Biddulph, 3. 
Appleton v. pp; 28. 32. 


34. 
Armitt v. Breame, 35. 


Atcheſon v. Fountain, 14. 


Auriol v. Thomas, 46. 


ACON v. Searles, 44. 
Banbury v. Liſſet, 1. 5. 22. 
Bank of England v. Newman, 28. 


Barrow v. Bowman, 42. 


Barwell v. Brookes, 10. 
Bavenſtock v. Fitter, 18. 21. 
Beardſley v. Baldwin, 4. 
Bellaſis v. Heſter, 37. 
Bennett ex parte, 44. 

Bevis v. Lindſell, 66. 


Bickerdike v. Bolman, 29. 
Billers v. Bowles, 67. 


Birch v. Sharland, 67. 
Biſhop v. Chitty, 19. 24. 29. 
Black v. Peele, 26. 

Bleſard v. Hirſt, 29. 38. 
Bowyer v. Bampton, 69. 
Bright v. Purrier, 11. 42. 
Bromley v. Frazier, 65. 
Bromwich v. Lloyd, 9. 
Brough v. Perkins, 40. 45. 61. 
Brown v. London, 47. ä 
Buckley v. Campbell, 59. 
Butler v. Cripps, 11. 


| Butler? v. Maliſſy, 56. 


CASES 


ARVICK V. Vickery, I5, 16, 
64, 66. | 
Chadwick v. Allen, ; 
Chamberlyn v. Delarive, 1. 28. 
Claxton v. Swift, 43. 
Cockſhott v. Burnett, 67. 
Coleman v. Sayer, 28. 37. 


Collins v. Blantern, 68. 


Collins v. Butler, 30. 
Connor v. Martin, 16. 
Cooke v. Colehan, 3. 
Cooper v. Le Blanc, 65. 
Cooper v. Pepys, 44. 
Corbett v. Poelnitz, 10. 


Cox v. Coleman, 22. 


Cray v. Rooke, 68. 


Das v. Weatherby, | 


29. 
Dale v. Lubbock, 65. 
Darrach v. Savage, 28. 
Dawkes v. Lord Deloraine, 4. 
Dean v. Crane, 67. 0 
Dehers v. Harriott, 10. 17. 
De la Courtier v. Bellamy, 55. 


Derry v. Ducheſs of Mazarine, 


. 
Devallar v. Herring, 15. 
Dexlaux v. Hood, 34. 


Dingwall v. Dunfter, 27. 


E v. Eſſington, 60. 

Eaſt India Company v. Chitty, 
28. 33. 

Edie v. Eaſt India Company, 14. 

Elliott v. Cooper, 55. | 

Ellis v. Galindo, 27, / 


Ereſking 


Ellis v. Wall, 67. 


* . * 
2 — . 


= — 
r n 


F 
: 
2 
3 
; 


Ereſkine v. Murray, 55. 
Evans v. Cramlington, 16. 
Evans v. Underwood, 4, 5. 


1 FAIRLEX v. Roch, 9. 


Fiſher v. Pomfrett, 61. 


| Fletcher v. Sandys, 33. 
Frederick v. Cotton, 2. 61. = 


43 GEE v. Brown, 28. 


Golding v. Grace, 42. 


Goodall v. Dolley, 29. 38. 
Gooſtrey v. Mead, 28. 
Goſs v. Nelſon, 5. 


Grant v. Vaughan, 1.15. 48. * 


1 Guichard V. acorns 68, 
„ v. Trotman, 28. 
| 34. | 
| Hankey v. Wilſon, 64. 


Harrington v. Duchatel, 68. 


Harris v. Benſon, 40. 45. 
HFHarriſon ats, 66. 

Harry v. Petit, 65. 

Hart v. King, 65. 


Hawkins v. Gardner, 14. 58. 


Haydock v. Linch, 4. 
Hayling v. Mulhill, 43. 


Hayward v. Bank of England, 32. 


Hemmings v. Robinſon, 65. 
Heylin v. Adamſon, 65. 
Hill v. Lewis, 33, 34: 


Hinton v. 
Hoar v. Da Coſta, 3 33. 


Hyleing v. Haitings, 67. 


ACKSON v. Pigott, 20. 
Janſon v. Thomas, * 32. 


; Jeffreys v. Walter, 69. 
Jenney v. Herle, 4. 


Jenys v. Fawler, 63. 


Jocelyn v. Laſerre, 4. 
Johnſon v. Kennion, 44. 
Julian v. Shobroke, 19. 


| [FT ELLOCK „ Robinſon, 28. 


Keſſebower v. Tims, 47. 


: —— v. Long, 3. 


LCN v. Phillips, 9. 


Lake v. Hayes, 65, 


| Lambert v. Pack, 63. 
Lawrence v. Jacob, 65. 


een v. Pigot, 60. 


vi 1] 


Louviere V. . Laubray, 42. 


Lowe v. Waller, 69. 


Lumley v. Palmer, 18. b 
Lynall v. Longbotham, 69. 


MEER v. Maſſias, 4. 
Macleod v. Snee, 5. 

Manwaring v. Harriſon, 28. 33. 

Martin v. Chauntry, 2. 

Maſon v. Hunt, 18. 20. 26. 


May v. Cooper, 34. 37. 


Mercer v. Southwell, 59. 
Milford v. Mayor, 11. 42. 
Miller v. Race, 15, 64. 
Mills v. Lyne, 66. 
Mitford v. Walcot, 20. 
Moore v. Paine, 1. 57. 


Moore v. Warren, 33. 
Moor v. Withy, 20. 
| More v. Manning, 14. 
Morris v. Lee, 6. 


Morriſon v. Lee, 69. 


O ats, 2. 11 
1 v. Neale, 56. 


| PEACOCK v. . Rhodes, 13. 15. 


58. 64. 


Pearſon v. Garrett, 4. 
Peckham v. Wood, 1. 


Pepys v. Lambert, 28. 
Petit v. Benſon, 19. 24. 
Pierce v. Wheatley, 6. 
Pierſon v. Dunlop, 5. 24. 44. 


Pillans v. Van Mierop, 18. 20, 21, 


22, 
Pinkney v. Hall, 66. 
Popplewell v. Wilſon, 67. 


Powell v. Monnier, 18. 20, 21. 


46. 
Price v. als 63. 


Price v. a, 25. 


: R AWLINSON v. Stone, 16. 


Rees v. Abbott, 56. 


Ringftead v. Laneſborough, 10. 
Roberts v. Peake, 3. 55. | 


Robinſon v. Bland, 10. 69, 70. 
Rogers v. Stephens, 29. 61. 
Royd ex parte, 44. 
Rumball v. Ball, 60. 
Ruſſell v. Langſtaffe, 17. 


- Ruſhton v. Aſpinall, 28, 29. 59, 
SARSFIELN 


60, G1, 


vii J 


: QAR SFIELD v. Witherly, 9. 6r. 

S dalomons v. Staveley, 39. 61. 

Shelden v. Huntley, 1. 

Smart v. Dean, 59. a 

Smith v. Abbott, 19. 

Smith v. Boheme, 3. 

Smith v. Bromley, 67. 

Smith v. Cheſter, 15. 64. 

Smith v. De la Fontaine, 24. 29. 

Smith v. Jarves, 55. 66. 

Smith v. Niſſen, 24. 

Soper v. Dible, 53. 

Sparrow v. Carruthers, 10. 

Sproat v. Matthews, 23. 25. 29. 
38. 

Spurrett v. Spiller, 67. 

Starke v. Cheeſeman, 10. 59, 60. 

Symonds v. Parminter, 42. 62. 


ASSEL v. Lewis, 28, 34. 
Thomas v. Biſhop, 20. 
Tindal v. Brown, 29. 


* 


Todd v. Stoakes, 10. 
Trueman v. Fenton, 67. 
Turner v. Mead, 32, 33. 
Turner v. Vaughan, 68. 


VAUGHAN v. Fuller, 29. 


WALKER v. Atwood, 19. 24. 


Walker v. Perkins, 68. 
Walpole v. Pulteney, 26. 
Ward v. Evans, 33. 

Ward v. Honeywood, 34. 


Wegerſlofe v. Keen, 19. 24. 60. 


Welch v. Craig. 47. 
White v. Ledwick, 5. 


Wildman ex parte, 44. 


Wilkinſon v. Lutwidge, 23. 63. 
Williams v. Harriſon, 9. 
Williams v. Seagrave, 63. 
Windham v. Withers, 43. 


Bills 


. 
4 


— en Ye i baked 


rr 


FP ˙ Rt Rn inde 


* 
o 
* 
- 
— 
4 
n 
- . 
& 
» 
o 
: DE why, 
- 
- 
» 
- = 
- 
- 
* 
* NM . Gas es FI 4 PD Ge rr I IR Pres 05 ee 7 5 . — VER 
\ A 22 
© i e e e ud er W ir ntl, ae St Ga etc Ant aiding a 8 * 1 ts 4 N b 3 
—— 2 — 2 — not, 2 - 1p — 1s — — 


Ret N 


2 


[i | 


Bills of Exchange and Promiſſory Notes. 7 
E 
O the Nature of and making Bills and Notes. 


Bill of Exchange is a written order or requeſt, 
and a Promiſſory Note a written promiſe, for 
the payment of money; the peculiar privileges of 
which are, that they are always prima facie (a) 
preſumed to have been made upon a ſufficient con- 
ſideration, and may be negotiated. 
For theſe privileges, bills are indebted to the law 
and cuſtom of merchants; notes, to the ſtatute of the 
3d and 4th Ann. 6. 

Whether it is eſſential that a bill or note ſhould 
be negotiable is unſettled, the (b authorities are 
contradictory. 

To make a bill or note negotiable, it muſt 2 60 
be payable to — 5 or * 49 dener. 


Ca R. Peckham v. Wood, B. R. E. 18 Geo. 3. vide ar- 

. pendix, Ne 1. Adm. Blackſt. 445. 

(5) Vide 1 Mod. Ent. 313. Ann. 288. str. 1211. 2 Will. 

353. 3 Will. 212. | 

133. 11 e 
(4) Vide Hinton v. 1 Show. 235. Shelden v 8 

2 Show, 160. Grant v. Vaughan, Burr, 1516, Blackſt. 485. 

1 A bill 


= T7 
A dill or note payable to I. S. or order, is payable 


| to order; a bill or note payable to I. S. or bearer, 


to the bearer : and in the latter caſe I. S. is a mere 
Cypher. 

A bill or note payable to the order of I. S. . 
(a) if I. S. make no order thereon, payable 
ER. - | 

The perſon who makes a bill is called the drawer, 


the perſon to whom it is addreſſed the drawee, and 
the perſon in whoſe favour it is made the payee. 


The perſon who makes a note is called the 


maker, the perſon to whom it is payable the payee. 


Bills and notes muſt be for the payment of mo- 


ney only ; an order or promiſe to pay money and do 


fome other act is no bill or ( note. 

And they muſt be for the payment of money 
in in ſpecie: an order, &c. or promiſe to pay mo- 
ney in 00 J good Eaſt India bonds, is no bill or 


note. 


On negotiable bills and notes made within this 
kingdom, the money payable muſt amount to at 
leaſt (d) twenty ſhillings, and (e) unleſs under 
certain regulations five pounds, otherwiſe they will, 


fe) R. v. Gatos, 10 Mod. 286. Frederick v. 


Cotton, 2 Show. 8. Anon. Comb. 401. 


(5) R. Martin v. Chauntry, Str. 1271. 
e Bull. Ni. Pr. Ed. 1775. 272. | | | 
(d) 15 G. z. c. 51. ſ. 1. made perpetual by 27 G. 3. c. 16. 
Ce 17 G. 3. c. 30. ſ. 1. made perpetual by 27 G. 3. c. 16. 
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tek 


be void, and Ca ) the perſon iſſuing or negotiating 
them hable to a penalty not — —_ 
pounds, nor leſs than five. 


Theſe (5) regulations are, that they ſpecify the 


name and place of abode of the perſon to whom or 


to whoſe order they are made payable, that they be 
atteſted by one ſubſcribing witneſs, that they bear 


date at or before the time when they are iſſued, and be 
made payable within twenty-one days after the date. 


The payment of the money mentioned in a bill 


or note muſt be certain: but a moral certainty in 


this reſpect is ſufficient, and (c) an uncertainty in 
the time when ſuch payment is to be made imma 


terial. > 
Thus an order, &c. or promiſe to pay mo- 


ney (4) provided the terms mentioned in certain 

letters ſhall be complied with, provided ( e) I %: 
ſhall not be ſurrendered to priſon within a limited 
time, provided (%) I. S. ſhall not pay the money 


by a particular day, provided (g) I. S. ſhall leave 


4a e. i. l. 2. 17 G. 3 & 10. 2. made per- 


petual by 27 Geo. 3. c. 16. 
30. . 1. e 27 G. 30 16. 
e R. Cooke v. Colehan, Str. 1217. | 
cd, R. Kingſton v. e B. R. M. 25 G. z. Vide Ap- 
pendix, No 2 | 


e R. Smith v. Boheme, 3 Ld. — 67. cit. 4. 


_ Rays 1362, 1396. 
{/) R. Appleby v. Biddulph, cit. 8 Mod. 393: 4 Via. 
240. Pl. 16. 8 
(2) R. Robert 8 v. renn Burr. 323. 
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me e ſufficient for the purpoſe, or I ſhall otherwiſe 
be able to pay it, or (a) when I. S. ſhall marry, 
is no bill or note, on account of the contingency 


to which the payment is ſubjected; an order, &c. 


or promiſe to pay out (S) of my growing ſubliſtence, 
or (c) fifth payment when due, is no bill or note, 


becauſe of the uncertainty of its becoming due, nor 


is an order or promiſe to pay out (d) of money 
when received, or the (e) produce of a conſign- 


ment when diſpoſed of, in reſpect of the chance 
whether (/) the one will be received or the other 
_ diſpoſed of, and whether in the latter caſe the pro- 


duce will be ſufficient for the purpole. 
So an order, &c. to pay a ſum out of (g rents, 
or () other money in the hands of the perſon to 


whom it is addreſſed, is no bill, becauſe it is payable . 
out of a particular fund, though a ſimilar order, &c. 
by the perſon in whoſe hands the rent or money 
lies is. i 


aN Beardfley v. Baldwin, Str. 11 51. See alſo n 
v. Garrett, Comb. 227. 4 Mod. 242. 
(b) R. Jocelin v. Laſerre, Fort. 281. 10 Mod. 294, 3 


(c) R. Haydock v. Linch, Ld. Raym. 1563. . 
4 R. Dawkes v. Ld. Deloraine, Blackſt. 782. 3 Will. 207. 
(e) Semb. Maber v. Maſſias, Blackſt. 1072. | 
(/) In Will. 262. is a report from hearſay of a determina- 


tion that a promiſe to pay a ſum of money on the receipt of the 
Payee's wages due from a ſhip in government ſervice was a2 
good note; but this ſeems to militate againſt the principle 


eſtabliſhed by the caſes above alluded to. 
(2) D. Le. Raym. 1362. Str. 592. Fort. 282. 
) R. Jenney v. 2 5pm Ld, Raym. 1361. $ Mod. 25 
Str. 5910 
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So an order, &c. from (a) the owner of a ſhip 
to the freighter to pay money on account of freight, 


is no bill, becauſe the quantum due for freight may 
be open to litigation, though ſuch an order ( b) 


from the freighter to any other perſon is. 


An order, &c. or promiſe to pay money whet, 


(c) I. S. ſhall come of age, ſpecifying the day when 


that event is to happen, is a good bill or note, be- 
cauſe it is payable though he die in the interim. 
So an order, &c. to pay money as (4) the 


drawer's quarter's half pay by advance before the 
pay will be due, is a good bill, becauſe payable 
though the half pay ſhall never become due. 


The payment of money (e) due from govern- 


ment is an event ſufficiently certain upon which to 
make a bill or note payable. 
No particular (f) words are neceſſary to make a 


(a) R. Banbury v. Liffett, Str. 1211. 
(5) R. Pierſon v. Dunlop, Cowp. 571. 
(e) R. Goſs v. Nelſon, Burr. 226. 


(4) R. Macleod v. Snee, Ld, Raym. 4 Str, 762. 1% 


nard. 12. 
(e) R. Andrews v. ral, Str. 24. Evans v. Under- | 


wood, 1 Will. 262. 
(7) D. 10 Mod. 287. Ld. A 1397. Str. 629. 1 Will. 
263. Vide Chadwick v. Allen, Str. 706. It has been thought 


eſſential that a bill or note ſhould import to have been made for 
value received. Vide Banbury v. Liſſet, Str. 1211. Pierce v. 
Wheatley, 4 Vin. 241. Pl. 20. ; but that it need not is now 
fully ſettled. White v. Ledwick, B. R. H. 25 G.3. Vide | 
Appendix, Ne 3. Macleod v. Snee, Ld. Raym. 1481. See 


alſo Fort. 282. 8 Mod. 267. 1 Barnard, 88. Lutw. 889. 
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bill or note; any order, &c. or promiſe which can- : 


not be complied with or performed without the 


payment of money, is a bill or note. 
Thus an order, &c. or promiſe to (a) 1 


or that (4) I. S. ſhall receive money, or to be (c) 
accountable or (4) reſponſible for it to I. S. or 


order, is a bill or note. 


The (e) name of the perſon able it "A be 


inſerted in the body, or ſubſcribed at the bottom 


of every bill or note; and every bill or note muſt be 


written, or otherwiſe ſigned, by the perſon making it, 
or ſome one authorized by him for that purpoſe. 


If a bill or note made (J) within this kingdom 
be written on paper, parchment, or vellum, ſuch 


paper, &c. muſt, (g) except in a few inſtances, be, 
before the bill or note is written, ſtamped; otherwiſe 


the party iſſuing it will be () liable to a penalty of 


(a) D. Ld. Raym. 1397. (2) D. 8 Mod. 364. 
(c) R. Morris v. Lee, Str, 629. Ld. Rayin. I 396. 8 Mod. 
402. . 

(4) D. 8 Mod. * | „ 
(e) Vide Str. 399. Ld. Raym. 1376. 1542. 3 Mod. 307. 

Y) The 23 G. 3. c. 49. impoſes the ſtamp duty en the 


paper, &c. whereon any foreign or inland bill ſhall be written, 
but from the 12th ſect. of that ſtatute, which directs that the 


duty ſhall be paid by the giver of the bill, from the 14th ſect. 
which provides that the paper, &c. ſhall be ſtamped before the 


. writing of the bill, and from 24 G. 3. ſeſſ. 1. c. 7. ſ. 1. which 
impoſes a penalty on any perſon writing or ſigning a bill on un- 
ſtamped paper, &c. it is ſufficiently clear the legiſlature did 


not mean it to extend to bills drawn abroad. 


(s) 23 G. 3. c. 49. ſ. 2. (5) 24 G. 3. ſeſſ. 1. c. 7. ſ. 0 
five 


[7] 


five pounds, and the bill or note will not be (9) 


available, ſo long as it continues unſtamped, in 


law or equity. 


Bills or notes need not be ſtamped which are 


either, iſt, (2) iſſued by the Bank of England; 
2dly, (c) for the payment of leſs than forty ſhil- 


lings; or, laſtly, (4) (in the caſe of bills) drawn 


upon a banker or perſon acting as ſuch reſiding 
or tranſacting the buſineſs of a banker within ten 


miles of the drawers place of abode and payable 


to the bearer on demand. 


On other bills or notes, che proper ſtamp for foch | 


as are for the payment of ten pounds on (e) de- 
mand, is a (F) threepenny one; for ſuch others as 
are either for the payment of (g) leſs than fifty 


pounds, or (Y) payable abroad, and for the (1) 
duplicates and triplicates of the latter, a ſixpenny 
one; and for (&) ſuch as are for the payment of 


fifty pounds or upwards here, a ſhilling one. 
The paper, &c. on which any of theſe bills or 


notes are written, though not ſtamped ere it is 
iſſued, may (1) be ſtamped at any time afterwards, 


(a) 23 Geo. 3. e. 49. f. 14. lo 3. & 49. ſ. 9. 
(c) 24 G. 3. ſeſſ. 1. c. 7. ſ. 4. 
(4} . 4 40 ers ann 
(e) A bill at fight is not to be conſidered as a bill payable on 
demand, R. Janſon v. TR N. bf 8 3. Vide * 
pendix, No 4. 
. © > c. 49. £ 6, (s) 23 G. 3. c. 49. fl 2. 
(5) 23 G. 3. c. 49. ſ. 2. 8. (i) 23 G. 3, e., 49 f 
er. O 24 G. 4 ſell. 1. c. 7. ſ. 8. 
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on payment of ten pounds, and the bills er notes 


will from thence operate by relation : a8 good bills 
or notes ab initio. 


Bills and notes conſiſt of ci one or ſeveral : 


par ts. 


conſiſt of more than one: bills made or payable 


abroad (which are called — ones) in | general 
conſiſt of ſeveral]. 


The ſeveral parts of a bill are called a Set, 


Each part contains a condition that it ſhall be 
payable only ſo long as all the others remain un- 
paid: in other reſpects, all are of the ſame tenor. 

This condition muſt be inſerted in each part, and 
in each mention every other part of the ſet: for if 


a man with an intention to make a ſet of three 
parts ſhovid omit the condition in the firſt, and 
make the ſecond with a condition mentioning the 
firſt only, and the third alone with a condition 
taking notice of the other two, (which, by the way, 


is the mode pointed out by (2) Molloy, (4) Malynes, 
and (c) Marius) he may in ſome caſes be obliged 
to pay each. 


But an omiſſion is not, it ſhould ſeem, of any 
conſequence, which muſt upon the face of the 
condition have ariſen neceſſarily from a miſtake, as 


(a) Book 11. c. 10. ſ. 14. 
(5) Book 3. e. 5. p. 201, 262. 
0%) P. 7. 


Bills made and canhle wid this kingdom, 
(which are called inland bills) and notes, ſeldom 
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if in the wogreſfive enumeration of the ſeveral 
parts one of the intermediate ones be omitted, as 
in this inſtance, Pay this my firſt of exchange, 
ſecond and fourth not paid.” 


Where a bill conſiſts of ſeveral parts, each muſt 
be delivered to the perſon in whoſe favour it is 


made, otherwiſe he will not be able to negotiate it, 
nor in all caſes to inforce payment. 


No bill or note can (a) properly be made by, nor 
(5) can a bill be properly addreſſed to, any corpora- 


tion which has not ſpecial power given it for the 
purpoſes (which in this kingdom is ] believe the caſe 
with the Bank of England only); ; nor (c) by or to 
any natural perſon incapable of making hüten re- 


ſponſible for its payment. 


An (4) infant cannot make hike relſponkibl 
for its payment; nor, unleſs in thoſe inſtances in _ 

which ſhe is conſidered as having an exiſtence in- 
dependent of her huſband, a feme covert. 


A feme covert is conſidered as having an inde- 


pendent exiſtence where (e) ſhe is 7 Particular 


(a) Vide 3 and 4 Ann. e. 9 £ z. 
(% Vide 5 W. and M. c. 20. ſ. 28. 
(c) It has been held that no perſon except an actual mer- 


chant could draw a bill. Vide Fairley v. Roch, Lutw. 891. 
Bromwich v. Lloyd, Lutw. 1585. But the contrary is now | 
fully ſettled. Vide Sarsfield v. Witherly, Carth. 82. 2 Vent. 


292. Comb. 152. 1 Show. 125. alſo Lutw. hex 12 Mod. 
36. 380. Salk. 125. 
(a) Vide Williams v. Harriſon, Carth. 160. 3 Salk. 197. 
% Vide Lacie v. Phillips, Burr. 1776. 
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- cuſtom permitted to trade on her ſeparate account, 


where (a) ſhe lives apart from her huſband, and has 


a ſeparate maintenance, or where (5) her huſband is 


under a civil diſability of being in the 2 ® in 
which ſhe reſides. 

A bill (c) may be addreſſed to the drawee : but 
in legal operation it is rather a (4) note than a 
bill. „ | 

A bill or note alſo cannot be made payable to 
any corporation which cannot negotiate it (which is, 
I believe, in this kingdom, the caſe with the Bank 


only) nor to any natural perſon who is not capable 
of ſuing for its payment. 
A feme covert cannot ſue for the ram of a 
bill or note; an infant can. | 
| Upon a bill or note importing on the face of i ir 
to be payable to a perſon not i e, and to require 
his indorſement on a transfer, iſſued (as it muſt be) 
-with an indorſement importing to have been made 
by him thereon, the perſon in whoſe favour ſuch 


— 


(a) Vide Ringſtead v. Lady Laneſborough, B. R. H. 23 G. 


3. cit. 1 Term Rep. 6. Barwell v. Brookes, B. R. H. 24 


G. 3. cit. 1 Term Rep. 6. Corbet v. Poelnitz, 1 Term 
Rep. 5. Todd v. Stoakes, Salk. 116. | 


() Vide Derry v. Dutcheſs of Mazarine, Lord Raym. 147. 
Salk. 116. Blackſt. 1081, 1082. Sparrow v. Carruthers, 
Blackſt. 1197. 1 Term Rep. 6. 1 Term Rep. 9. 


(e) Vide Mar. 3. Fort. 282. Dehers v. Harriott, 1 


Show. 163. Starke v. Cheeſeman, Carth, 509. Robinſon v. 
Bland, Burr, 1077, 


(4) Burr. 673. 


wy %% ͤ— Seng FASO EET, N 
9 e . 55 5 = — 
- x nd A IN 1 ra 4 
Oo ot eee ot Ce IN I I RE EE, ea 
JJ es ee I SE ee aL Ea EI LI 
N S EE TAIT a VVT 


= Wen ; e 
* FI LE 
— os ie wo, 5 
2 P 
. . . 
r T 


indorſement 


80 
> 


1 


indorſement is made, may, it (a) ould dem be 


conſidered as the payee. 


A bill may (3) be made payable to the drawer. 


The act of drawing a bill implies .(c) an under- 
taking from the drawer to the payee and every 
other perſon to whom the bill may afterwards be 
transferred, that the drawee is a perſon capable of 


making himſelf reſponſible for the bill's payment 


that he is to be found (if his deſcription be men- 
| tioned in the bill) at the place of which he is ſo 
deſcribed, that he ſhall (4) if applied to for the 


purpoſe expreſs in writing upon the bill an under- 


taking to pay it when 1t ſhall become according 
to its tenor payable, and that he ſhall then pay 
it; and ſubjects him on a failure in any of theſe 
particulars to an action at the ſuit of the payce or 


ſuch other perſon. _ 

The making of a note is an expreſs engagement 
to the payee or perſon to whom it ſhall be tranſ- 
ferred, to pay the money mentioned therein accord- 


ing to its tenor. 


(a) This ſeems the legal operation of ſuch a bill or note; 
but whether it really 3 18 01 is not ſettled—the point is now de- 


pending. 

(2) R. Butler v. Cripps, Salle. ; 30. | v. Ormon, 
10 Mod. 286. | 
(c) Vide Salk. 128. Carth. 510. 155 e Ann. 3. 


2 Show. 495. Burr. 1528. | 
| (4) R. Bright v. Purrier, Bull. Ni. Pr. Ed. 1774. 269. 
Milford v, Mayor, Dougl. 55. 
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Bills of Exchan ge and Promiſſory Notes. 


F „„ 
of the 2. ranifer of Bills and Notes 


ILL ; and Notes are transfered either by 


delivery only, or by indorſement and deli- 


very. „„ 
Bills and notes payable to the bearer are trans- 


ferable by the former mode only ; bills and notes 
| payable to order, only by the latter; and bills and 
| notes originally payable to order, and indorſed (as 
they may) ſo as to be payable to the bearer, by 


either. 

On a transfer . delivery, the perſon making i it 
ceaſes (a) to be a party to the bill or note: on a 
transfer by indorſement, he is to all intents and 


purpoſes a new (4) drawer. 5 
The perſon making an indorſement is called the 


| Indorſor ; the perſon in whoſe fayour it is made tif 


his name be mentioned therein) the Indorſee. 


(a) Vide Ld. Raym. 744. 929. 930. 12 Mod, 241. 408. 


517. 521. Salk. 128. 3 Salk. 68. Com. 57. 
| (4) Vide 2 Show. 501. Comb. 32. Skinn. 255, 256. 343. 
411. 3 Mod. 87. 12 Mod. 36. Ld. Raym. 181. 444. 


744 Salk, 125. 132, 133. 3 Salk. 68. Str. 442. 479. 


I Atk. 282. 2 Atk. 182. Burr, 670, 675. Dougl. 013. 
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The name of the indorſor muſt appear upon 


an indorſement, and it muſt be written or other- 
vwiſe ſigned by him, or ſome perion authorized oy 
him for that purpoſe. 


Upon bills and notes for the Pepe of les 


than five pounds, the indorſement muſt (2) be at- 
teſted by one ſubſcribing witneſs. 


No particular (5) words are eſſential to an in- 


dorſement; the mere ſignature 000 of the indorſor 


is in general ſufficient. 
But the indorſement of a bill or note for the 


payment of leſs than five pounds, muſt (4) mention 
the name and place of abode of the indorſee, and 


bear date at or before the time of making it. 
An indorſement which mentions the name of 


the perſon in whoſe favour it is made, is called a 


full indorſement ; an indorſement which does not, 


A blank one. 
A blank indorſement makes a bill or note Pay- 


able to the (e) bearer. 


A full indorſement either reſtrains the negotia- 


bility of the bill or note, or does not reſtrain it. 
An indorſement is reſtrictive, which either has 


(a) 17 a 3. E. 30. 1. . as perpetual by 27 G.-3 6 16. | 


(8) Vide Holt 117. Ld. Raym. 176. 810. 


(c) Vide 12 Mod. 244. 19 . 126. 130. 128. Lord 


Raym. 444. | 
(d) % . 3. e. 30. f. 1. made perpetual by 27 G. 3. e 16. 
le) R. Peacock v. Rhodes, Dougl. 611. D. Doug. 617. 


expreſe 


"+ 1 

exprels words making i it ſo, or is made in favour of 
a perſon who cannot make a transfer. | 

Thus an indorſement in theſe words, (a) cc Pay 
the contents to J. 5. only;“ © to (3) J. S. for my 
uſe ;” or (at leaſt when addreſſed to the drawee) 
(c) © the within muſt be credited to J. S.“ is reftric- 
tive; as is alſo an indorſement to an infant. 
But the (4) mere omiſſion of words to give a 
-power of transfer, will not make an indorſement g 


reſtrictive. 
A reſtrictive indorſement precludes the perſon in 


I whoſe favour it is made from making a transfer fo © 
(01118 as to give a right of action againſt either the per- 
1 ſon making it, or any of the antecedent parties, 
and, if the reſtriction be expreſs, from retaining 
Et: a payment to their prejudice. 

| Thus (e) where a bill after an indorſement 
Et Git an expreſs reſtriction to the drawee, was nego- 
= tiated by his clerk, and paid upon the drawee's 
$1188 failure for the drawer's honour, the drawer reco- 
| | if vered back the money. : 

| An (f) indorfement cannot be made for the 
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(a) D. arg. Blackf. 296. 

(5) D. Blackſt. 299. Burr. 1227. | 5 

(e) R. Ancher v. Bank of England, Dougl. 615. 

| (4) R. More v. Manning, Com. 311. Edie v. Eaſt India 
. Company, Blackſt. 295. Burr. 1216. D. Str. 557. Vide 
1 Bull. Ni. Pr. Ed. 1775. 275. 9 

#1 if | (e) Ancher v. Bank of England, Dougl. 615. p. ($3 

ii EX. Hawkins v. Gardner, 12 Mod. 213. Ld. Raym. 360. 
i Carth. 466. Semb, Anon. 3 Salk. 8 D. acc. 2 Will. 262. 
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transfer of Wa than the full ſum mentioned i in the 


bill or note. 
A transfer by indorſement can only be (a) made 


by him who has a right to make a transfer : a 
transfer () by delivery may be made by any Ts 


who has the poſſeſſion, 


2 5 herefore | in caſe of a (c) loſs by theft or acci- 


: dent, if the bill or note be transferable by mere de- 


livery, the (c) thief or finder may transfer it: if by 
indorſement only, (4) he cannot. 
S0 


Gt cal 8 v. ö Dougl. 630, 2d Ed. N. 134. 


Smith v. Cheſter, 1 Term Rep. 044. 


(2) R. Anon. Salk. 126. 3 Salk. 70. Miller v. Race, 


Burr. 452. Grant v. Vaughan, Dank 1516. Peacock V. 


Rhodes, Dougl. 611. 
(c) By 9 and 10 W. 3. c. 17. ſ. 3. If any 1 bill be 


* Joſt or miſcarry within the time limited for its payment, the 


« drawer ſhall, on ſecurity given upon requeſt to indemnify 
him if ſuch bill ſhall be found again, give another bill of the 
« ſame tenor with the firſt:“ and it ſhould ſeem that the equity 


of this ſtatute would comprehend indorſements alſo, and that 


the 3d and 4th of Ann. c. 9. (which gives the like remedies 
upon notes as were then in uſe on inland 2 155 would extend it 
to notes. | 


(4) Vide er v. Man 9 Mod. 44. In this caſe 


however, it is adviſable for the loſer, in order to guard againſt 
the forgery of his indorfement, to give immediate notice of the 
loſs to all the antecedent parties, and if payment has been 


made before ſuch notice could be given to appriſe the payee 
thereof without delay ; for, upon ſuch forgery, payment with= 
out notice by any antecedent party, would deprive the loſer of 


has right e ſuch party, and all the intermediate ones; and 


a ne- 


E 


Jo an infant or feme covert may transfer à bill 


or note transferable by delivery; a bill or note 


transferable by indorſement only, not 


The ſtrict right to transfer a bill or note is with - 
the payee or perſon to whom It wy have been 


transferred from him. 


On a bill or note payable to A. for the uſe of B. ö 


the (a) right to transfer is in B. 


On a bill or note payable to ſeveral perſons "A | 
in partnerſhip) the right to transfer is in all col- 


Ie&ively—not (5) in any individually. 
If the right to transfer a bill or note be in 2 


"= ſole, al ſhe marry, it (c) devolves upon her 


huſband. 


If the perſon who hh the right to transfer a bill 


or note die, it (4) devolves upon his perſonal repre- 


ſentative ; if he becomes bankrupt, on his aſſignees. 


The transfer of a bill or note may be made either 
before the expiration of the time limited for its 


a neglect in the attempt to give notice would preclude him 


from recovering back the money from the payee, if either he 


or any intermediate party between him and the loſer took the 
bill or note Bona fide, and gave a valuable conſideration for it. 
(a) Vide Evans v. Cramlington, Sen 5. 2 Vent. 307. 
Skinn. 264. | 
(6) R. Carvick v. Vickery, Dougl. 630. 2d Edit. N. 134. 


(e) R. Connor v. Martin, cit. 3 Will. 5. D. acc. 1 Will. 3. 


10 Mod. 246. Vide Str. 516. 
(A) R. Rawlinſon v. Stone, 3 Will. 1 Str. 1260. 2 Barnes 
137. But note, a transfer by him will not give any right of 


action except againſt him perſonally. D. 1. Term Rep. 489. 
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payment, or, unleſs (a) the ſum payable thereby 


be under five pounds, (5) afterwards. 


Nay, (c) if a man indorſe a bill or note before 


the ſum or time of payment be mentioned therein, 
he will be precluded from ſaying that his indorſe- 
ment was prior to the completion or iſſuing of the 


bill or note, even againſt a perſon who knew the 


contrary when he took it. 


Upon the transfer of a bill drawn in ſets, each 


part muſt be delivered to the perſon in whoſe fa- 
vour the transfer is made: otherwiſe the ſame in- 
conveniences muſt follow, which would enſue upon 


a neglect to deliver each of them to the payee. 
The indorſement of a bill or note implies an un- 


dertaking from the indorſor to the perſon in whoſe 
favour the indorſement is made, and every other 


perſon to whom the bill or note may afterwards be 


transferred exactly ſimilar to that which is implied 
by drawing a bill, except that in the caſe of a 
note the ſtipulations with reſpect to the drawee's 


reſponſibility and undertaking do not apply; and a 
transfer by delivery only, if made on account of an 


antecedent debt, implies a ſimilar undertaking from 


the perſon making i it to the perſon 1 in whoſe favour 


it is made. 


(a) 17 G. 3. c. 30. f. 1. made perpetual by 27 G. 3. c. 16. 

(6) R. Dehers v. e, 1 Show. 11. D. 12 Mod. 410. 
Ld. Ray m. 575. — 

(c) R. Ruſſell v. Langſtaffe, Dougl. 496. 
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Bills of Exchange and Promiſſory Notes. 


CAP. nr. 
o the Acceptance of Bills. 


HE doctrine of- Acceptances applies to bills 
only; ; for a note may (a) be conſidered, on 
. with a bill, as accepted ere it iſſues. 
An acceptance is an (5) engagement to pay 2 


bill according to the tenor of the acceptance; and 
a general acceptance is an engagement to Pay ac- 
cording to the tenor of the bill. | 

This engagement is made by the drawee of the 


bill or ſome (c) other perſon, to the (4) drawer 
or ſome of the other parties, before (4) the bill 
is drawn or afterwards, verbally (2) or in writ- 


(a) 2 Bl. Com. 470. 
(5) D. Burr. 1674. Bull. Ni. Pr. Ed. 1775. 270. 


(e) Vide 12 Mod. 410, 411. Ld. aun. 575. Com. 76. 


Burr. 1672. 1674. | 5 
(4) Vide Pillans v. Van Mierop, Burr. 1663. Maſon v. 
Hunt, Dougl. 284. Powell v Monnier, 1 Atk. 611. 
(e) Vide Lumley v. Palmer, Ann. 74. Str. 1000. Baven- 


Rock v. Fitter, B. R. Sittings in M. 24 G. 3. Str. 817. 


2 Wilf. 9. Burr. 1672. 1 Term Rep. 185. 
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ing; and is either abſolute or (4) conditional, 


and when made after the drawing of the bill, ac- 


cording to or (5) varying from! its tenor. 


An acceptance is ſeldom made before tke bill 


18 drawn by any other perſon than the drawee; af- 


terwards for the purpoſe either of promoting the 


_ negotiation of a bill where the drawee's credit is 
ſuſpected, or to fave the reputation and prevent the 
proſecution of ſome of the parties, where the 
drawee either cannot be found, is not capable of 
making himfelf reſponſible, or refuſes acceptance, 


it is not uncommon : and it is called an acceptance 
for the honour of the 55 perſon on whoſe account 
it is made, and enures to the benefit of all the 5 
ties ſubſequent to that perſon, 

Such of theſe acceptances as are made RR 


former view, are conſidered as made on account of 


the perſon in poſſeſſion of the bill ar the time they 


are made, and ſuch as are made with the latter, un- 


leſs they declare the ene on account of the 


| drawer, 


If a bill is drawn on ſeveral perſons not connect- 


(2) Vide Smith v. 8 Str. 1152. Julian v. Sho- 
brooke, 2 Wilſ. 9. Cowp. 574. | - 
(2) Vide Wegerſlofe v. Keene, Str. 214. Walker v. At- 


wood, 11 Mod. 190. Biſhop v. Chitty, Str. 1195. Petit 


v. Benſon, Comb. 45 2. | . | 
(c) Vide Lutw. 899. Beawes, ſ. 31, aſt Ed. p. 418. 


J. 40. 42. 1ſt Ed. p. 419. 
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2 in partnerſhip, an acceptance FO one will bind | 
| him, but him (a) only. | | 


On a bill drawn upon a man by the deſcription 


of ſervant, a general acceptance will (2) bind him 

perſonally. 

An acceptance after the bill is drain may be 

made even after (c) the rime e appointed for its pay- 
ment. 


In ſuch caſe, an acceptance to pay according to 


the tenor, will (c) be conſidered as a general ba- 
ceptance. ; 

A written acceptance 18 * made upon the 
bill or (4) elſewhere. | 
On a written acceptance by the drawee, his name 
[need not appear, and any words written by him | 


upon the bill, not putting a direct negative upon 


it's requeſt, as, © accepted,“ (e) © preſented,” 
ec ſeen,” (e) © the day of the month,” or a (J) di- 
rection to a third perſon to pay it, is primd facie a 
| complete acceptance. 


Nay, a (g) modern Reporter of ſome authority 


(a) Mar, ad Ed. 16. Beawes, ſ. 22s. if Ed. p. 444. 


Molloy, B. 2. c. 10. ſ. 18. 


(65) R. Thomas v. Biſhop, Ann. 1. Str. 955. ” 
(e) R. Jackſon v. Pigott, Ld, Raym. 364. 12 Mod. 211. 


Salk. 127. Mitford v. Walcot, La. 2 574. 12 Mod. 
410. Salk. 129. 


(4) Vide Pillans v. Van Mierop, Burr. 1663 Maſon v. 


Hunt, Dougl. 284. Powell v. Monnier, 1 Atk. 611. 


(e) D. Comb. 401. Vide Powell v. Monnier, 1 Atk. 617. 
) Moor v. Witty, Bull, Ni. Pr. Ed. 1775. 270. 


(2) Ana, 7 / &Fa 


would 


2 


SIS 


3 


1 * 4 


woeuld wiſh us to believe that an expreſs refuſal to 
accept written on a bill is an acceptance: but this 


cannot be law. 

A bill was ſent by the poſt to the drawee for ac- 
ceptance; he entered it in his bill book, wrote 
upon it the number of the entry, and kept it ten 
days; on the tenth day he wrote upon it the day of 
the month, and returned it, ſaying he could not pay 


it. it appeared that the drawee entered in his bill 


book every bill he received, whether he meant to 
accept it or not, and the Court (a) ſeemed to think 
theſe facts bid not amount to an acceptance. 
On a written acceptance by any other perſon, it 
ſnould ſeem eſſential that his name ſhould appear; 
and I ſhould apprehend ſuch 8 e to 


be clear and unequivocal. 


U pon a parol acceptance, equivocal words are 
N 30 to be taken moſt ſtrongiy againſt the perſon 
making it. - 

A promiſe to accept, ir made upon an (0 exe- 


cutec conſideration, or if it (4) influences any per- 


ſon to take or retain -a bill, is a complete accept- 


| ance as to the perſon to whom the promiſe is 


made in the one caſe, and the perſon influenced in 


| the other, and all the ſubſequent parties in each. 


(a) Powell v. Mer, I Alk. 611. 

(4) D. Bavenſtock v. Fitter, B. R. Sittings in MM. 264 3. 
(c) R. Pillans v. Van Mierop, Burr. 1663. 

( Vide Cowp. 573, 574. Dougl. 286. 


C4 "Th 


_—_. 
— * 3 


5 — 1 EY nth { 
: — —— - 5 
* OY. NETS — RD ac, 27 F 2 — = R r. 6 2 * 


E 


Thus (a) a promiſe to accept ny > bills as B. 
ſhould after the expiration of a month draw on 
| account of a debt from C. to B. was held a com- 


plete acceptance. 
But a promiſe to accept made upon an exe- 


cutory conſideration is not (2) binding ſo long 
as ſuch conſideration remains executory, unleſs it 


influences ſome perſon to take or retain the bill. 
A verbal promiſe to accept, though the party 


expreſsly defer a written acceptance, as my” ho 
ſays, Leave the bill, and I will accept it, is a 


(c) complete acceptance. 


So a verbal promiſe to a accept a returned bill 


when it ſhall come back, is binding, (4) if it do 
come back. 5 


What ſhall be conſidered as an 1 


what as a conditional acceptance, f is a (e) queſtion 
of law. 


An acceptance 79 pay when remitted for is is 7 / ) 


5 conditional acceptance. 


So an anſwer by a drawee who lived i in London, 


tba: . ſnip was configned 10 him ond a perſon in Bri- 
ol, and that till he ſhould know to which. port the 


foip would come, he could not acccept, connected with 
a ſubſequent anſwer that Le bill was a god onë, 


(a) Pillans v. Van Mierop, Burr. 1663. 

( Vide Burr. 1666. 

(c) D. Molloy, B. 2. C. 10. f. 20. Mar. 2d Ed. 17. | 
(4) R. Cox v. Coleman, cit. Ann. 75. | 

(e) Semb. 1 Term Rep. 186. 

VJ R. Banvury v. Liſſet, Str, 1211. 
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And would be paid though the ſhip ſhould be loſt, was 


(a) held a conditional acceptance only: it being 


clear, that the drawee looked for an opportunity 


of reimburſing himſelf, and had three events in 


contemplation the ſhip's arrival at Briſtol, her ar- 


rival at London, and her loſs; in the two latter 


he ſhould have the opportunity, and therefore ac- 
cepted ; in che . as he ſhould not, he did not 


accept. 

But an anſwer by the drawee, that be could pay 
if I. S. world not, but that he muſt firſt apply to 
him, not that he thought he would pay, but becauſe he 


judged it right fo put him to the trial, with an afſur- 
ance to the holder that he might reſt ſatisfied of the 


payment, was held (5) an abſolute acceptance. 
If a man purpoſes making a conditional accept- 
ance only, and commits that acceptance to writ- 
ing, he ſhould be careful to expreſs the conditions 


| therein; for of any verbal condition he may 


annex to the acceptance he will not be at li- 


berty to avail himſelf againſt any (c) ſubſequent 


transferee, if either ſuch transferee, or any interme- 


diate party between him and the perſon to whom 


the acceptance was given, took the bill without 
notice of ſuch condition, and gave a valuable con- 
ſideration for it, and at all events the onus of | 
proving ſuch ne will be upon the acceptor 


(a) Sproat v. Matthews, 1 Term Rep. 132, 
(5) R. Wilkinfon v. Lutwidge, Str. 648. 
(c) Semb. Dougl. 285. 


A con- 
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But where the drawee ſaid he could not accept 


without further directions from J. S. and I. S. af- 
terwards deſired him to accept, and draw upon 
A. B. for the amount, the Court held (2) the mere 
act of drawing upon A. B. would not make this 
an acceptance, although the actual payment of the 
bill on him might. 


An acceptance varying from the tenor differs 


from it either in the (c) ſum, the (4) time, the 
(e) place, or (F) mode of payment. > 

But though any of theſe acceptances bind the 
perſon making them, the drawer of a bill is in- 
titled from the undertaking of the drawer and in- 
dorſers to expect an abſolute acceptance by (2) 


the drawer, or if there be ſcveral not connected in 


(a) Pierſon v. 1 Cowp. 572. 
(5) Smith v. Nifſen, 1 Term Rep. 269, 
(e) Wegerſlofe v. Keene, Str. 214. 


| (4) Walker v. Atwood, 11 Mod. 190. Vide Str. 221. 
(e) Biſhop v. Chitty, Str. 1195. Smith v. De la Fontaine, 


B. . 3. Vide Appendix, Ne 5. 1 
(/) Petit v. Benſon, Comb. 452. 
(e) Mar. 2d Ed. 22. | 


partnerſhip 


A conditional acceptance becomes, when its 
conditions are performed, abſolute. _ > 
Thus an anſwer by the drawee, that he could not 
accept until a navy bill ſhould be paid, was thought 
(a) to operate as an abſolute acceptance upon the 
payment of the navy bill. 
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E Þ 
partnerſhip by (a) each, written by him or DEE 
perſonally upon the bill for the payment of the 
full (4) ſum of money mentioned therein (c) ac- 

cording to its tenor, (4) ſpecifying (if none be 
mentioned for the purpoſe) a place for its payment, 
and (e) expreſſing, if the bill be payable within a 
limited time after ſight, the time of its preſentment 
for acceptance; and may reject any other. 

If upon the offer of any other acceptance the 
holder does any act expreſſing a non-acquieſcence 
therein, as if he gives notice to any of the ante- 
cedent parties generally that ACCEPERITE: 1 is refuſed, 
the offer (J) is not binding. FL 
The drawee accepted at an enlarged period, the 
holder ſtruck out the day mentioned in the accept- 
ance, and ſubſtituted: the day when the bill was re- 
cularly payable ; ; the acceptor refuſed payment at 
that day, and the holder reſtored the acceptance to 
its original form; the Court (g) held i it continued 


d 927 


(a) D. Str. 217. Molloy, B. 2. c. 10. ſ. 18, 19. Mar. 
1 Ed. 1. 855 LO, 
(5) Mar. 2d Ed. 17. Beawes, ſ. 218. 1ſt Ed. p. 443- 
Molloy, B. 2. c. 10. f. 20. 7 ED 

(e) Mar. 2d Ed. 21. Beawes, ſ. 221. 1ſt Ed. p. 444- 
Molloy, B. 2. 28. | 
(A) D. 12 Mod. 410. 

(e) D. Beawes, 1 Ed. 453. 

EF) R. Sproat v. Matthews, I Term Rep. 182. | 

g) R. Price v. Shute. Beawes, . 222. Iſt Ed. p. 444- 


The 


4 23 1 26 1 


The obligation alſo of a complete acceptance 


may be (a) waived. 


This waiver may be either expreſs or im- 


plied. 
An (3) agreement to conſider an 1 Acceptance as 


at an end, or a (c) meſſage to the acceptor upon 
an accommodation bill, that the buſineſs was ſettled 
ith the drawer, and he need give himſelf no far- 
her trouble, is an expreſs waiver ; the receipt (4) 
of the known conſideration of the acceptance, an 
implied one. | 


Rowland Hunt 1n Dominica, agreed that his 


partner Thomas Hunt in London, ſhould, on con- 
ſignment of a cargo and an order for its inſurance 
accept bills for £. 3,600. The cargo was conſigned, 
and the order for inſurance given. - Thomas Hunt 
effected the infurance, but refuſed to accept the 
bills : after ſome negotiation, the holder took the 
conſignment and policy of aſſurance, and agreed to 
apply the net proceeds towards payment of the 

bills; and the Court held, (4) that by ſo doing he 
had waived the right to inſiſt upon Rowland 
Hunt's agreement as an acceptance. 1 


But a neglect to call upon an acceptor, or an in- 


dulgence to any of the other parties for what time 


(a) R. Black v. Peele, cit. Dougl. 236, 2437» Walpole v. 


Pulteney, cit. * 1 Maſon v. Hunt. Dougl, 


284. 
(5) Walpole v. 1 cit. "Doug! 2765 237. 
(c) Black v. Peele, cit. Dougl. 236, . 
{2) Maſon v. Hunt, Dougl. 284. | * 
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ſoever, ſhall never (a) be conſidered as a waiver of 


his acceptance. 
The holder of a bill received a part of the mo- 


ney from the drawer, and took a promiſe from him 


upon the back of the bill for the payment of the re- 


ſidue in three months; the Court (9) held this na 
waiver of the acceptance. 


(a) R. Dingwall v. Potter, Dougl. 245. 
(5) Ellis v. Galindo, Dougl. 238. 2d Ed. n. 71. 
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| 
| =: Bills of Exchange and Promiſſory Notes. 


| I Notice of a cen or Nonpayment. 


dertaking from the receiver to every perſon 
who may poſſibly be prejudiced by a nonpayment 


8 — — —— 
. a 
r "I <a. 8 
8 
— 


reject, unleſs with his concurrence any acceptance 
ſhort of an abſolute one according to the tenor by 
che drawee, to (4) allow no extra time for payment, 


(a) R. Darrach v. Savage, 1 Show. 155. Manwaring v, 
Harriſon, Str. 508. Coleman v. Sayer, Str. 829. Eaſt India 
Company v. Chitty, Str. 1175. Hankey v. Trotman, Blackſt. 
1. Chamberlyn v. Delarive, 2 Wilſ. 353. Appleton v. 

Sweetapple, B. R. M. 23 G. 3. Vide Appendix, No 6. and 
vide 1 Show. 318, 319. Skinn. 410. Salk. 127. 132. Ld, 
Raym. 444. 12 Mod. 244. Burr. 674. Ruſhton v. AC- 
pinall, Dougl. 654. 1 Term Rep. 169. ä 
([) D. 1 Term Rep. 169. 170. Vide Kellock v. Robin- 
fon, Str. 745. and Taſſel v. Lewis, Ld. Raym. 744. 1 
(e) R. Anon. 1 Vent. 45. Bank of England v. New- 


Lambert, Str. 707. Gee v. Brown, Str. 792. Gooſtrey v. 
| VVV 


Of the Preſentment for Acceptance or Payment And 
bv HE. receipr of a pill or note implies an un- 


11 to (a) preſent in proper time the one, where ne- 
ceſſary, for acceptance, and cach for payment; to 


| and ro give (c) notice without delay to ſuch perſon 
; 8 9 


man, Com. 57. Allen v. Dockwra, Salk. 127. Pepys v. g 


N 


7-658 


E 
of a failure in the attempt to procure a proper ac- 
ceptance or payment: and a (@) default in any of 


| theſe reſpects will diſcharge ſuch perſon from all 
reſponſibility on account of a nonacceptance or non- 


payment. 


The (5) drawer of a bill, add 1 the ac- 
ceptance appoints the payment to be made elſe- 
where than at the acceptor's houſe) the (c) accep- 
tor, and every transferer of a bill or note is, prima 
facie, to be preſumed prejudiced by a nonpay- 
ment: but the (4) contrary may be proved. 

Payment (e) of part, or (J) a promiſe to pay 


after full notice of the default ſufficiently evinces 


the contrary: a payment or promiſe without ſuch 
notice, does (2) =_ . 


Mead, Bull. Ni. Pr. 271. Daggliſn v. Weatherby, Blackſt. 


747. Tindal v. Brown, 1 Term Rep. 167. And vide Ruſn- 
ton v. Aſpinall, Dougl. 654. D. Salk. 137. Comb. 384. | 


Ld. Raym. 993. 3 Salk. 69. 
(a) See the-caſes cited under the letters (a) and 00 in the 


precedin g page. 


(5) D. 1 Term Rep. 409. | : 

(c) R. Biſhop v. Chitty, Str. 1195. R. cont. Smith v. 
De la Fontaine, B. R. T. 25 G. 3. Vide Appendix, Ne 5. 

(4) R. Bickerdike v. Dolwan, 1 Torch Rep: 405. Sproat 
v. Matthews, 2 Term Rep. 713. 5 
(ee) R. Vaughan v. Fuller, Str. = Ly | 

(f) Vide Rogers v. Stephens, 2 Term Rep. 713. 1 Term 
Rep. 3209. Anſon v. Bailey, Bull. Ni. Pr. Ed. 1775. 276. 

(z) Bleſard v. Hirſt, Burr. 2670. Goodall v. Dolley, 
1 Term Rep. 712. | 
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The preſentment is to be made at the place 
where a bill or note is payable. 

If no other place be mentioned for the purpoſe, 
a bill or note is payable at the drawee's or maker” O 
place of reſidence. 

In this caſe, if the place of 1 be men- 
9550 in the bill, and it appears upon a proper 
inquiry, that the drawee or maker · either never 
lived there or has removed to an unreaſonable 


diſtance or an (a) unknown place, the bill or note 


is to be conſidered as diſhonoured. 

Upon the removal of the drawee or maker, the 
holder is (4) bound to endeavour to find out to 
what place he has removed, and make the preſent- 
ment there. + 

If on a preſentment. It appear that the drawee 
or maker is dead, the holder (c) ought it ſhould 
ſeem to enquire after his perſonal repreſentative, 
and if he lives within a reaſonable diſtance, pre- 
ſent the bill or note to him. 

The (4) bankruptcy, or known inſolvency of 2 
drawee or maker, is no excuſe for a neglect to 


make a preſentment. 


* preſentment ſhould be made at a ſeaſonable 
time. 


(a) D. Ld. Raym. 742. 8 

(5) R. Collins v. Butler, Str. 1087. | | 
(e) Vide Marius, 2d Ed. 23. Molloy, B. 2. c. 10. ſ. 34. 
(4) D. acc. Dougl. 497. 1 Term Rep. 488. 1 
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= 
If by the known cuſtom of any place bills and 


notes are only preſentable within limited hours, a 


preſentment there out of thoſe hours is unſeaſon- 


: able. = 


And ſo is a preſentment out of the bores of 


buſineſs to a perſon of a particular deſcription in a 


place where by the known cuſtom of that place 
all perſons of his deſcription begin and leave off 


| buſineſs at ſtated hours. 


A preſentment for ce is not (a) neceſ- 


: ſary, except upon bills n within a limited 
time after ſight. 


The period within which this preſentment muſt 


be made, has in no caſe been aſcertained ; and 
JC muſt vary according to. circuinſtances : but it. 
ſhould ſeem ſufficient, and then ſufficient only, if 
upon thoſe circumſtances there has been no unrea- 
ſonable delay. 


No delay warranted by the common courlſe of 
buſineſs is unreaſonable. 


(a) Vide Mar. 2d Ed, 12, 13. Beawes, ſ. 266. 1ſt Ed. 
453. Molloy, B. 2. c. 10. ſ. 16. Burr. 2691, 2073. 8 


Term Rep. 713. Indeed, in all caſes where a bill is remitted 


to a factor or agent for the benefit of the principal, it may 


be his duty to apply for an acceptance, and he may be an- 


ſwerable for any loſs his principal may ſuffer by a neglect; 
but this neglect does not affect the bill if payable otherwiſe 


than after ſight, nor the principal's right thereon. Vide 
Beawes, ſ. 49. iſt Ed. p. 420. Mar, 2d Ed, 12, 13. 


Upon 


* 
—— — — = PRE” $a BY — - K 
. on S ——_ — * — Bo. tld * 
£464 5 * 2 Y © r 
— — . — — N wm 2 
— 


ſhould be left with the drawee (a) twenty-four 


in Beawes, ſ. 252. 256. 1ſt Ed. p. 447. Hee. . 


T's i 


Upon a 1 for acceptance, the bill 


hours, unleſs he in the interim either accepts or 


declares a reſolution not to accept. 


But a bill or note muſt not be left with the 
perſon who is to pay it on a preſentment for pay- 
ment; if it be, the preſentment is (4) not conſi- 


dered as made until the money 1s called for. 


The time when a preſentment for payment muſt 
be made, depends upon the time when the bill or 
note is payable. 

A bill or note payable on 4 or at 0 0 
is payable immediately upon preſentment, and muſt 
therefore be preſented within a reaſonable time after 
it's receipt. 

What ſhall be 0 as a e time (4 ö 
is a matter of law, and will depend on the occaſion 


285 which the bill or ROB "RG given. 


(a) vide Mar. 2d Ed. 16. Mal. B. 3. . Ld. 


Raym. 281. 


(5) Semb. Hayward v. Bank of England, Str. 550. Han- 
key v. Trotman, Blackſt, 1. Semb. cont. Turner v. Mead, 
Str. 416. Hoar v. Da Coſta, Str. 910. 

(e) It has been doubted, (J'anſon v. Thomas, B. R. T. 


24 G. 3. Vide Appendix, Ne 4.) whether days of grace are 
not to be allowed upon bills payable at ſight, as well as upon 


bills importing to be payable within a limited time after a cer- 
tain event (vide poſt p. 33.) ; but the contrary is laid down 


(4) Appleton v. Sweetapple, B. R. M. 23 Vice 
Ppenfir, Ns. 5 
Thus 
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Thus upon ſuch a bill or note given for cath by 


à perſon who makes the profit by the money on 


ſuch bills or notes a ſource of his livelihood, it is 


difficult to ſay what length of time is to be conſi- 
dered unreaſonable: while upon ſuch bills or notes 
given by way of payment, or paid into a banker's, 
any time beyond that which the common courſe of 


dulneſs warrants (@), is. 

Upon a bill or note of this kind given is way 
of payment, the courſe of bulineſs ſeemed formerly 
to allow the party to keep it, if it was payable in 


the place where it was given, until the (4) morn- 
ing of the next day of buſineſs after its receipt; 


and till the next polt, if PUPS are: (© but 


not longer. 
Thus, upon a note of this kind payable i in Lon- 


don, and given there in the morning, a preſent- 
ment the next morning was held (4) ſufficiently 


early; the preſentment of a ſimilar note given in 
Londen at half paſt eleven on the Monday, at 
two on the Tueſday, too (e) late, 


6% vide Str. 416. 
(8) Vide Fletcher v. Sandys, Str. 1248. Ward v. Evans, 


Ld. Raym. 928. Moore v. Warren, Str. 415. Turner v. 


Mead, Str. 416. Hoar v. Da "Con Str. 910. Hill v. 
Lewis, Salk. 132. 


(0%) Vide Manwaring v. Harriſon, Str. 508. Eaſt India 


Company v. Chitty, Str. 1175. 
(4) R. Hill v. Lewis, Salk. 132. 
N R. Eaſt India Company v. Chitty, Str. 1175. 
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Bot! in (a) a very modern caſe, deferring the pre- 


ſentment of a ſimilar note given in London at one 


until the next morning, was held unreaſonable. 


And in all caſes the preſentment ought, it ſhould 
ſeem, to be made (+) the firſt time the holder goes 
or ſends to upon buſineſs, che Perſon who is to 


make the payment. ä A 


A bill or note of this kind, given by way of pay 


ment to a banker, muſt (c) be preſented by him 
as ſoon as if it had been paid into his houſe by a 
cuſtomer. 


A bill or note of this kind, paid into a banker” v 


if payable at the place where the banker lives, 
muſt be preſented the next time the bunker” s clerk 


goes (4) his rounds. 
A bill or (e) note importing to be payible 


Within a limited time after a certain event, is not 
in fact payable in any event until (F) two days {| 
after the expiration of that time, nor unleſs the 


third be a day of public reſt, until () three. 
Theſe extra days are called Days of Grace. 


(a) 1 v. Sweetapple, B. N. M. 25 G. 3. Vide 
Appendix, No 6. 

(5) Semb. cont. Hill v. Herde Salk. 122. 

(e) Semb. Hankey v. Trotman, Blackſt. 15 

(4) Vide Hankey v. Trotman, Blackſt. 1. 


(ie) It is not ſettled whether by law any days of grace ought 
to be allowed on notes, though in practice they uſually are. 
Vide Dexlaux v. Hood, Bull. Ni. Pr. 274. Ed. 1775. Ward 


v. Honeywood, Doug. 62. May v. Cooper, Fort. 376. 
) Vide Taſſel v. Lewis, Ld. Raym. 743. 2 Bl. Com- 
469. Mar. 2d Ed. 25. | 
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Different (a) countries vary in the number of 


days allowed by way of grace. 


Upon the laſt day of grace, and within a aka. 
able time before the expiration of that day, a bill 


| or note muſt be preſented for payment. 


Upon a bill payable within a limited time after 
fight, the time muſt be computed from its (5) pre- 


ſentment for acceptance ; and upon a bill or note 


payable within a limited time after the date, which 
has no date, from (c) the day it iſſued. 
The calculation of the time depends upon the 


different modes of computing time. 


- All places with which we are in the habit of ne- 


gotiating bills, compute their time as we do (ex- 
. cept that Ruſſia adheres to the old ſtyle) by years 


reckoned in a ſeries from the birth of our Saviour, 
and divided each into twelve months, and (except 


in every fourth year, which conſiſts of three hun- 
dred and OPIN) three hundred and ſixty- ſive 


days. 
Upon a bill drawn at a 3 uling one ſtyle, and 


payable at a place uſing the other, if the time is to be 


reckoned from the date, it ſhall be computed ac- 


cording to the ſtyle of the place at which it was drawn, 


(a) Beawes, ſ. 260. iſt Ed. p. 449. | - 
(5) Beawes, ſ. 252. 1ſt Ed. p. 447. Marius, zd Ed. 


p. 19. ſays from the day of acceptance only. 


{&) Vide Arts v. Breame, Ld. Cn I 


* 


3 4 | otherwiſe 


5 t „ 1 
Bi | etherwiſe according to the (a) ſtyle of the place 
+ where it is payable; and in the former caſe the 
date (5) muſt be reduced or carried forward to the 
ſtyle of the place where the bill is payable, and the 
time reckoned from thencde. 
Thus on a bill dated the firſt of March old ſtile, 
and payable here one month after date, the time 
muſt be computed from the 19th of February new 
ſtile; and on a bill dated the 19th of February 
new ſtile, and payable at Peterſburg one month 
after date, from the firſt of March old ſtile. i 
Where the time after the expiration of which a 
bill or note imports to be payable is limited by 
months, it is to be computed by (c) calendar not 
lunar months. 
Thus on a bill or note payable one month 
after date, and dated the firſt of January, the 
(4) month will not expire until the firſt of Fe- 
bruary. : | 
On a bill or note payable one or ſeveral months 
after date, the wording of the date may make a 
material difference in the expiration of the time. 5 
Thus if a bill or note payable one month after 5 
date, bear date the _ of February, the month E 
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(a) Vide Mar. 2d Ed. p. 25. Beawes, f. 251. 1ſt Ed. 
p. 447. e 
1 | (5) Mar. 2d Ed. p. 22. 
| 1 1_ (e) Mar. 2d Ed. p. 19. . 
1 15 | (4) Vide Mar, 2d Ed. p. 24. Beawes, f. 253. 1ſt Ed. 
4 1 | Þ 47. | mn: 


will 
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"Te Cooper, Fort. 376. 
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will expire the 28th of March; had it borne date 
the Iaſt of March, it (a) would not have expired un- 
til the 31ſt: and, on the other hand, upon a bill or 


note payable one month after date, and dated the 
31ſt of October, the month does not expire until 


the 1ſt of December ; had it been dated the laſt of 
October, it (a) would * expired the 3oth of 
N ovember. 


Where the time 1s RON by dark. the day 


on which the event happens i is to be (S) excluded. 


Thus on a bill or note payable ten days after date, 


. dated the iſt of January, the time does not 2 


until the 11th. | 
Inſtead of an expreſs limitation by years, months, 


or days, we continually find the time on bills drawn 
or payable at Amſterdam, Rotterdam, H amburgh, 
Altona, Paris or any place in France, Cadiz, Ma- 
drid, Bilboa, Leghorn, Genoa, or Venice, limited 
by the uſance, that is, the uſage between thoſe 


places and this country : becauſe, in the infancy of 


bills, all bills between this country and any of thoſe 
places reſpeCtively were uſually made F after : 
the ſame interval. 


An uſance between this kingdom and 1 


* Rotterdam, Hamburgh, Altona, Paris or 


os > 
(2) Vide Bellaſis v. Heſter, Lutw. 1 1591. Ld. Raym. 28h 
p. Treby, C. J. — Neville, J. and Powell, J. contra. 


Coleman v. Sayer, 1 Barnard. . 303. Str. 829. May 


5 any 


4 1 


any place in France, is one calendar month from 
the date of the bill; an uſance between us and Ca- 


diz, Madrid, or Bilboa, two; and an uſance be- | 


tween us and Leghorn, Genoa, or Venice, three. 


A double uſance 1s double the accuſtomed time; 5 i 


an half uſance, half. 

Upon (a) an half ES? if it be neceflary to 
divide a month, the diviſion, notwithſtanding the 
difference in the length of months, ſhall cantain 
fifteen days. TJ 


Notice (4) muſt be given of a failure in the at- 


tempt to procure an acceptance, though the appli- 
cation for ſuch acceptance might have been un- 
neceſſary. 

So if the drawee offer a Cartiat or conditional 


acceprance, or an acceptance at an extended period, 


or any other perſon an abſolute one, though the 
holder may be willing to acquieſce i in ſuch accept- 
e he muſt give notice. 

In that caſe however, if he wiſhis to have the 


power of availing himſelf of it, he ſhould mention 


in his notice the acceptance offered, for a notice 
generally of nonacceptance ſhews () he did not 
acquieſce i in ſuch offer. N 


(a) Mar. 2d Ed. p. 23. 

(5) R. Bleſard v. Hirſt, Burr. 2670. Goodall V. Dolly, 
1 Term. Rep. 712. | 

() R.-Sproat v. Matthews, I Term Rep. 182. 


3335 A neglee 


n 


W's 


JJ. Or 43s ane 
J IVISEe I 
: SS 

5 225 ; Gol v4 


7 TS, * 
3 8 


28 
75 


—— — 


30 3 
A neglect to give. notice upon the refuſal of any 


thing more than a conditional acceptance, is done 
away by the completion of thoſe conditions before 


the bill becomes payable; and a neglect upon the 


refuſal of any thing more than a partial acceptance, 


diſcharges the perſons intitled to it only from their 


reſponſibility on account of the nonpayment of the 


| reſidue. 


The notice (a) ought to let the perſon to whom 
it is given know that he ſhall be held to his reſpon- 
ſibility, as well as apprize him of the nonaccept- 


ance or nonpayment. 


To give this notice, in the caſe of a foreign bill, 


effect, it is (5) neceſſary that a minute of the non- 
acceptance or nonpayment, and a ſolemn declara- 
tion on the part of the holder againſt any loſs to 
be ſuſtained thereby, (which minute and declaration 


is called a proteft) ſhould be made out by a notary 
public, or if there be no ſuch notary in or near the 
place where the bill is payable, an inhabitant in the 


7 preſence of two witneſſes, and that a copy or ſome 
other memorial of it ſhould accompany the notice. 


Such proteſt may alſo be made on the (c) non- 


acceptance of any inland bill for the payment of 


(a) D. 1 Term Rep. 169, 170. 

(%) D. Ld. Raym. 993. 6 Mod. 80. Salk. 131. 3 Salk. 
69. Salomons v. Stavely, B. R. M. 24 G. 3. Vide 
Dougl. 659. 2d Ed. n. 144. Semb. 2 Term Rep. 717. 

() 3 and 4 Ann, e. 9. ſ. 4. 


'D'4 hve 


F 4 1 


| 4 | five pounds or upwards, within a limited time after 

| | |. _ date, wherein the value is expreſſed to have been 
| [ | 2 received, or (a) after an acceptance written on fuch 
19]; 2 bit, its nonpayment. 
j | | 1 But a proteſt upon an inland bill is never neceſ- 1 
i Sg | fary where (5) the bill is for the payment of leſs 
| | | | A than twenty pounds; and on ſuch as are for the pay- E 
| 14 ment of more, a neglect to procure it 7c) only pre- 
18 ' cludes the holder from recovering againſt the per- 
| ir ſons intitled to notice any ſpecial damages or colts 
1 occaſioned by the nonacceptance or nonpayment, | 

j and intereſt. 


To ſuch of the parties as reſide in the place. 
where the preſentment was made, the notice muſt 
be given, at the fartheft, by the expiration of the 
(4) day following the failure; to thoſe who 4s 
elſewhere, by (e) the next poſt. 

A notice from the holder, or any other per- . 
ſon who may have a right of action upon the bill, 
enures to che benefit of all the antecedent parties, 


(a) 9 and 10 W. 3. c. 17. f. 1. 

(3) 3 and 4 Ann. c. 9. f. 6. 

(e) R. Brough v. Perkins, Ld. Raym. 993. 6 Mod. 80. 
Salk. 131. 3 Salk. 69. "0 Ann. 77s 705 Semb. Harris 
v. Benſon, Str. 910. | | 

(4) D. 1 Term Rep. 169. | 

(e) D. Malynes, B. 3. c. 6. ſ. 1. 1ſt Ed. p. he. Mar. 
2d Ed. p. 24. 1 Term Nee: 163, 169, D. arg. . 497. 
end. Str. 217. 


* 41 ] 


and therefore makes an additional notice from any 


of thoſe parties unneceſſary. 
Jo guard however againſt any omiſſion, it is TY : 
viſable for each party immediately upon the receipt 


of notice, to give a freſh one to ſuch of thoſe per- 


ſons who are liable to him on account of the non- 
acceptance or nonpapment, * whom he muſt 
Hove notice, 


öK＋K«—õ4hù ne 
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Bills of Exchan i ond Promiſſory Notes. 
. ET. A P. V. 
 Nonaceeptance or Nonpoyment Remedy inde. 


TPO N a nonacceptance or nonpayment, the 
holder of a bill or note may ſue all the 


perſons liable to him on account of ſuch nonac- 
ceptance or nonpayment, either at the ſame time or 


ſucceſſively. 


An indorſor, an acceptor for the honour of an 
indorſor, or the (a) drawer, is after payment by 


him, holder : but he holds in his original capacity, 
not (S) as transferee of the perſon he has paid. 
An action (c) may be brought upon a nonac- 
ceptance before the expiration of the time limited 
by a bill for its payment. 
All the antecedent parties are Ruble x to the holder 
on account of a nonacceptance or nonpayment; 
and if the bill or note was transferred to him for a 
precedent conſideration by delivery, the deliverer. 
Tf the holder ſues all the perſons liable at the 


ſame time, a judge will not (4) ſtay proceedings 


(a) R. Symonds v. Parminter, 1 Will. 185. 4 Bro. Parl. 


Ca. 604. Louviere v. Laubray, 10 Mod. 36. 
(5) Vide Louviere v. Laubray, 10 Mod, 36. 
(e) R. Bright v. Purrier, Bull, Ni. Pr. Ed. 177. P: 269. 

Milford v. Mayer, Dougl. 55. 

(4) Agr. Golding v. Grace, Bl. 749. R. p · Ld. Kenyon 

at chambers. Barrow v. Bowman, M. 29 G. 3, 
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in any one action but upon payment of the money 
recoverable in that, and the coſts in ſuch of the reſt 
in which judgment has not been obtained. 

But though he may recover judgments in all the 
actions, he (a) can only once recover the ſum reco- 
verable on account of the bill or note, though he 
may take out execution for the coſts in all. 


Therefore (2) where the holder of a note after 
judgments againſt the maker, and one of the indor- 
ſers rejected a tender of the money due on account 
of the note upon one, and the coſts in each, the 
Court made an order to reſtrain him from taking 


out execution. 

If the holder at firſt ſue Gori 3 of the paris 
liable, he may at any time before ſatisfaction ſue all 
or any of the reſt. . 

Obtaining (c) a judgment is no ſatisfaction, 


even as to the parties ſubſequent to him againſt 
whom the judgment is obtained. 


And (4) the actual taking of a man in exe- 


cution, and di ſcharging him upon a letter of Hh 


cence, is no ſatisfaction as to any of the antecedent 


parties. 
Receiving dividends under a commiſſion of 


amen is a ron pro tanto only. 


(a) D. 2. Vez. 115. 


(5) Windham v. Withers, Str. 5 15. 
(e) R. Claxton v. Swift, 2 Show. 441. 494. 1 
(4) R. Hayling v. Mulhill, Blackſt. 1235. 
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If more than one of the perſons liable on account 
of the nonacceptance or nonpayment of a bill 
or note become bankrupts, the holder may prove, 
under the ſeparate commiſſion of each, the full (a) 


amount of the money due to him upon the bill or 


note at the time he makes his proof, and receive 


dividends under each upon the ſums proved un- 
til (2) he ſhall in the whole have received ſuch 


amount. 
But aſter the receipt of a dividend under one 


commiſſion, he (S) cannot prove under any of the 
reſt more than the ſum remaining due after de- 


ducting ſuch dividend. s 


So after a partial ſatisfaction, the holder muſt 
not (c) in an action take a verdict for more than 


the ſum remaining due; if he do, the Court will 


either make him correct the verdict, and pay any 


expence the miſtake may have occalioncd, or grant 
a new trial. 


Thus where (4) the holder of. a bill, after having | 


6% R. Ex parte e 4 a 109. 2 Vas, 113. Ex 
parte Royd, cit. 2 Vez. 114. Ex parte Bennett, 2 Vez. 114. 


| and vide 2 P. Williams 90. 4th Ed. n. 1. and 408. 4th 
Ed. n. 1. Cooke's Bankrupt Laws, 170. 


(4) R. Cooper v. Pepys, 1 Atk. 106. D. 2 . 115. 


and vide 2 P. Williams 85 5 8 Ed. N. 1. Cooke's 1 88 


rupt Laws, 170. 


(c) R. Bacon v. Searles, C. B. M. 29 „ Perkin v. 
Dunlop, Cowp. 571. Semb. cont. 2 Wilſ. 262. 
(4) Pierſon v. Dunlop, Cowp. 571. 
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fectived 1807. upon it from the drawer, ſued and 


took a verdict for the whole ſum againſt the ac- 


ceptor, the Court refuſed to diſcharge a rule nif 
for a new trial, but upon the terms that the plains 
tiff ſhould remit the 1801. with intereſt from the 
time when it was paid and defray the expence of 
a ſuit the defendant had inſtituted in the Exche= 


quer for relief againſt the verdict. 


In an action upon a bill or note, the plaintifp f 13 


in in general intitled to recover the money payable 
thereby, with (a) intereſt from (S) the time when 


it would have been regularly payable, and (c) all 
incidenral expences occalioned by nonacceptance 


or nonpayment. 9 
Thus, upon a bill or note payable on preſent- 


ment, intereſt w mult be computed from the Pre- 


fentment⸗ 

But a neglect te to procure a proteſt u upon any in- 
land bill for the payment of twenty pounds upon 
which a proteſt might have been made, will (e) 
preclude the holder from recovering ſuch intereſt 
or expences from any perſon intitled to notice of 


(a) D. Mar. 2d Ed. 13. Bunb. 119. Blackſt. 760, 761. 
(5) Vide 6 Mod. 138. Pl. Aff 28. 5 
(e) Vide Mar. 2d Ed. 13. 1 Wilſ. 185. 4 Bro. Parl. Ca. 


507. 2 Term Rep. 52. 


(4) R. acc. Pl. Aff. 28. Vide Blackft. 761. 6 Mod. 138. 
(e) Vide 3 and 4 Ann. c. 9. ſ. 5. Brough v. Perkins, Ld. 


Raym. 992. Salk. 131. 3 Salk. 69. 6 Mod. 80. Harris v. 
Benſon, Str. 910. | 


the 


. 
* rr 
* — — 8 — - * 6" EE - *. S 


— 2 — 


_ 
Winks 6 
2, 
5 


; 
— Wy 
wn * b l 8 
FOR . 0 
hos r 2 e > 2 rn 's 


1 
I — IA, 7 

—rͤ ͤ v END. YI Loo pea 
yo - 2 2 


— — 


— te III ———— 2 te 


4 head 
— 
* ; 


t „ | 


the nonacceptance or nonpayment ; from 1 other 
perſon, (a) not. | | 


The only incidental ' expence in the + of - the 
9” f who made the preſentment is the charge of 


the notice; in the caſe of any antecedent party, 


that of the return of the bill or note muſt be 


added. | 
Upon a foreign bill, the re-exchange forms a 


2 of the expence of the return. 


On the return of a bill drawn here for the pay- 
nei of pagodas in the Eaſt Indies, the (5) prac- 


tice is to allow for the ſum payable by the bill, in- 
tereſt, and all incidental charges, after the rate of 


ten ſhillings for each pagoda; and it has been (c) 
determined that this practice was lawful, even where 


the price allowed for each pagoda on the diſcount 
of the bill was only ſix ſhillings and ſixpence. 


Under a commiſſion of bankruptcy, the holder 
of a bill or note is not (4) intitled to any intereſt or 
charges accrued or incurred after the act of bank- 
ruptcy to which the commiſſion relates. 

The action uſually brought on account of a bill 
or note, is a ſpecial action of aſſumpſit thereon ; 
but perhaps a ſpecial action of (e) debt, debt on 

an 


(a) Vide Powel v. Mower, 1 Atk. 611. 

(4) Vide Auriol v. Thomas, 2 Term Rep. 52. 

(e) Auriol v. Thomas, 2 Term Rep. 52. 

(% R. Anon. 1 Atk. 140. 

0 Ia Anon. Hardr, 485. it was held that the — of a 
bill 
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14 „% 
an indebitatis or an (a) indebitatus off 2 might 
be maintained thereon. - 

But inſtead of ſuing upon the bill or note, the 
holder may uſe it merely as eien in another 
ation... -- i 
A bill is primd facie evidence of money lent by 
the payee to the drawer, and a note of money ( 


bill could not maintain debt againſt the acceptor, becauſe there 
was no privity between them, and becauſe the acceptance was 
a collateral undertaking only. In Welch v. Craig, Str. 680. 
8 Mod. 373. it is held that debt will not lie upon a note; but it 
does not appear by or againſt what particular party that àction 
was brought. In 1 Mod. Ent. 312. pl. 13. it is faid that debt 
will lie againſt the maker of a note, not againſt the indorſor. 
And in Morgan's Precedents, 458, is an entry of a declaration 
in debt by the adminiſtratrix of the payee of a note e againk, the 
| maker. | ; b 

(a) In Brown v. London, 1 Freeman 14. 1 Mod. _ 
1 Vent. 152. it was held that an indebitatus afſumpfit would 
not lie upon the acceptance of a bill, Twiſden dabitante. And 
there is a dictum to the like effect in Comb. 204. But in 
another report of Brown v. London, 1 Lev. 298. the Court 
is ſlated to have reſolved in favour of the defendant, becauſe 
the cuſtom was not ſet out in the count. In Skinn. 346. it is 
ſaid it will only he againſt the drawer upon a bill importing to 
have been given for value received. In Salk. 125. 12 Mod. 
37. it is laid down generally that an indebitatus afſumpſit will 
not lie upon a bill. In 12 Mod. 345. it is held that the payee 
of a pill importing to have been given for value received, may 
maintain an zndebitatus afſumpit againſt the drawer. And in 
Keſſebower v. Tims, B. R. E. 22 G. 3. Ld. Mansfield held 
that the indorſee of a note might maintain iadebitatus M: PR 
/: thereon againſt the perſon who indorſed it to him. 
(5). D. 12 Mad, 380. 


8 lent 


lent by the payee to the 2 and each conſe 


quently of money (a) had and received by the 


drawer or maker to the uſe of the holder. 


Againſt the very perſon alſo from whom bs re- 


ceived the bill or note, the holder may ſue for the 
conſideration merely upon which the bill or note 


was given. 8 
In caſe of a transſer by delivery, no 75 action 
can be maintained againſt the deliverer, except on 


account of ſuch conſideration. 


Buch (c) of theſe actions as are of the {ame ſpecies, 
| (as all the actions of aſſumpſit, and all the actions 


of debt) may be joined in the ſame ſuit. 

In that caſe however they loſe the name of ac= 
tions, which is in a term properly applicable to all 
the cauſes of the ſuir collectively, and are called 
Counts. 

A ſpecial count upon a bill or note lates. in 
their order all the facts neceſſary to maintain the 
Action. 

To give a full idea of this count, and den 
the way to the obſervations neceſſary to be made 
upon it, I ſhall inſert a comprehenſive one in 
aſſumpfit upon a foreign bill, which will ſufficiently 
elucidate thoſe on inland bills or notes and thoſe 
in debt. 


(a) R. Grant v. "ly Fo Burr, 1 _ 
(4) Vide ante 17. | 
* Vide Black. yo." I Term Rep. 18 


Count 
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 Gount in Aſumpſit upon a Foreign Bill. 


Landes ! John Mills v. Thomas Roper 


and Stephen Howe. 


For that whereas on (1) the firſt of January 
178g, at (2) London aforeſaid, in the pa- 


Triſh and ward aforeſaid, certain perſons trad- 
ing and uſing commerce in copartnerſhip 
35 together within this kingdom, to wit, at 
London aforeſaid, in the pariſh and ward 
aforeſaid, under the name, ſtile, and firm 
of Gaunt and Co. according (3) to the 
uſage and cuſtom of merchants from time 
immemorial uſed and approved of, made 
their certain bill of exchange in writing, 
their (4) copartnerſhip name, ſtile, and firm 
aforeſaid being thereunto ſubſcribed, bear- 
ing (5) date the day and year aforeſaid, 
and directed to one Henry Hunt at Ve- 
nice in Italy, in parts beyond the ſeas, 
and (6) thereby requeſted the ſaid Henry 
at double uſance to pay that his firſt of 
exchange, (ſecond (7) and third of the 
ſame tenor not paid) to the ſaid Thomas 
and Stephen or (8) their order, a certain 
ſum of foreign money called in the ſaid bill 
700 ducats, value received, and then and 
there delivered (9) the ſaid bill to (10) the 
ſaid Thomas and Stephen, which (11) ſaid 
= 2: 
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50 ] | 
bill the ſaid Henry Hunt afterwards, to | 


wit, on (12) the day and year aforeſaid at 
Venice, to wit, at London aforeſaid, in the 
pariſh and ward aforeſaid, on ſight thereof 
duly according to the uſage and cuſtom 
of merchants accepted; and the faid 
'Thomas and Stephen afterwards, and before 
the payment of the ſaid ſum of money in 
the ſaid bill mentioned, or of any part there- 
of, to wit, (13) on the day and year afore- | 
aid, at London aforeſaid, in the pariſh and | 
ward aforeſaid, by their certain indorſement 
in writing then and there made upon the 
ſaid bill, their proper hands being thereunto 
ſubſcribed, according to the uſage and cuſ- 
tom of merchants appointed the (14) con- 
tents of the ſaid bill to be paid to one Peter 
White or (15) his order, and then and there 
(16) delivered the ſaid bill fo indorſed to the 
ſaid Peter, (17) and the ſaid Peter afterwards, 
and before the payment of the ſaid ſum of : 
money in the ſaid bill mentioned, or f 
any part thereof, to wit, on the day and | 
year aforeſaid, at London aforeſaid, in the 
pariſh and ward aforeſaid, by his certain 
indorſement in writing, then and there made 
upon the ſaid bill, his proper hand being 
thereunto ſubſcribed, appointed the con- 7 
tents of the ſaid bill to be paid to the ſaid 
John, and then and there delivered the ſaid Þ 
TT: bill 


e , A ENG oo C 5 AF" 
FINE HBO Do on ei BY pe SLE be Ks 
e e 3 Ne S 2 2 TED e 
ITE NT EGO OE I EE Eh OLE OO TR Rn I TEE, 
- - Ae. ” SAL mY, . SN TEL A TD? % 7 S RI, JAR Je & — Gs 5. 
K . . 3 i 5 CSE a 


TR 3 
bill ſo indorſed to the ſaid John, of (18) 
which ſaid indorſements the ſaid Henry 
afterwards, to wit, on the day and year 
aforeſaid at Venice, to wit, at London afore- 
ſaid, in the pariſh and ward aforeſaid, had 
notice. And the ſaid John in fact ſays, 
that (19) an uſance mentioned in any bill 
of exchange drawn in London, and pay- 
able in Venice, is and at the ſeveral times 
aforeſaid was three months from the date 
of the ſaid bill, and no other time what- 
ever and (20) that afterwards and when the 
ſaid bill had according to the tenor and 
effect thereof become payable, to wit, on 
(21) the fourth day of July in the year 
aforeſaid, at Venice aforeſaid, to wit, at 
London aforeſaid, in the pariſh and ward 
aforeſaid, the ſaid bill was duly, according 
to the uſage and cuſtom of merchants, 
ſhewn and preſented to the ſaid Henry for 
payment ; and the ſaid Henry was then and 
there requeſted to pay the ſaid ſum of mo- 
ney in the ſaid bill mentioned, but the ſaid 
Henry did not then or there pay the ſaid 

tum of money in the ſaid bill mentioned, or b 

any part thereof, but wholly negle&ed and 
| refuſed ſo to do, (22) neither did he pay the 
ſaid ſecond or third of exchange in the ſaid 
bill mentioned, or either of them; nor (23) 
did the ſaid perſons ſo trading and uſing 
E 2 commerce 


1 4a 


commerce in copartnerſhip together, under 


the name, ſtile, and firm of Gaunt and Co. 
pay the ſaid ſum of money in the ſaid bill 


mentioned, or any part thereof, or the ſaid 


ſecond or third of exchange. And there- 


upon the ſaid John afterwards, to wit, on 
the day and year laſt aforeſaid, at Venice 
aforeſaid, to wit, at London aforeſaid, in 


the pariſh and ward aforeſaid, according to 


the uſage and cuſtom of merchants, cauſed 
the ſaid bill to be proteſted (24) for non- 
payment, of all which premiſes the ſaid 


Thomas and Stephen afterwards, to wit, 


on the day and year laſt aforeſaid, at London 
| aforeſaid, in the pariſh and ward aforeſaid, 


had (25) notice. And by reaſon thereof, 
and by force of the uſage and cuſtom of mer- 


chants, became liable to pay to (26) the ſaid 


John the ſaid ſum of money in the ſaid bill 


mentioned, or the value thereof, when (27) 


they the ſaid Thomas and Stephen ſhould be 
thereunto afterwards requeſted. And (28) 


being ſo liable, they the ſaid Thomas and 


Stephen, in conſideration thereof afterwards, 
to wit, on the day and year laſt aforeſaid, 
at London aforeſaid, in the pariſh and ward 


aforeſaid, undertook, and to the ſaid John 


then and there faithfully promiſed, to pay 


to him the ſaid ſum of money in the Aid bill 
mentioned, or the value thereof, when (29) 
„ they WW 
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they the ſad T homas and Stephen mould 
be thereunto afterwards requeſted. And (29) 
the ſaid John avers that the ſaid 700 du- 
cats in the ſaid bill mentioned, on the day 
and year laſt aforeſaid, were, and from 
thenceforth hitherto have been, and ſtill are 
of great value, to wit, of the value of L. 
of lawful money of Great Britain, that is 
to fay, at London aforeſaid, in the pariſh 
and ward aforeſaid. Yet the ſaid Thomas 
and Stephen (although often requeſted) have 
not nor hath either of them paid to the ſaid 
John the ſaid ſum of money in the ſaid bill 
mentioned, or any part thereof, or the va- 
lue thereof or of any part thereof, but hath _ 
wholly neglected and refuſed, and {till neg- 
lects and refuſes ſo to do: Wherefore the 
ſaid John ſays he is injured, and hath ſuſ- 
tained damage to the value of C. and 
therefore he brings ſuit, &c. „ ; 


1. © On,” &c. Upon a bill or note importing to 
be payable within a limited time after the date, and 
dated on a particular day, this (a) muſt be that day; 

on a bill or note importing to be payable within a 
limited time after the date, and not dated, the day 
(2) it iſſued if it can be aſcertained, otherwiſe (c) be 
firſt day the plaintiff knew and can prove that it 


- (a) Semb. Str. 22. (2) Vide ante, p. 35- 
8 (c) Vide Beawes, ſ. 190. 1ſt Ed. 439. 1 
= : E3 exiſted; 
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exiſted; on other bills or notes, exactneſs as to 
the day is immaterial. 

2. © At,” &c. On a bill dated at any place out 
of England or Wales, this muſt be the place at which 
it bears date, but where the drawing of the bill 
muſt be proved upon a trial, ſome place in Eng- 
land or Wales ſhould be ſubjoined under a videli- 


cet, thus, „At Venice in Italy; * © To wit, at 


London,” Ac N s 


Where it appears upon the face of the count it- 
ſelf that the drawing ought to be proved (which is 


never the caſe except in an action againſt the 


drawer) the want of ſubjoining ſuch place may be 


taken advantage of by (a) ſpecial demurrer to the 


count ; and by objecting to an admiſſion of the proof 


where it appears for the firſt time at the trial, which 


happens in an action upon an N made 


without ſight of the bill. 


A bill dated at any place in England or Wales, 
and payable abroad at uſance, ſhould be ſtated to 
have been made at the place where it bears date: 
other bills and notes, though they may bear date at 
a particular place, may be alleged to have been 
made any where in England or Wales. | 

A bill or note made by a ſervant may be ſtated 


to have been made by the maſter ; but the ſub- 


ſcription (if ſtated) ſhould be alleged to have been 
made by the ſervant for and on the account and 
by the direction of his maſter, 


(a) Vide 16 and 30 Car. 2. 0 8. . 1. 4 Ann, c. LIN f. 1. 


Ko- 


; : E 

3. According g 5 &c. Tis (a) not requiſite to 
ſet out any part of the cuſtom: and even a refer- 
ence to it is (5) unneceſſary. | 

In actions upon notes, inſtead of referring to ) the 

9 of merchants, the count refers to the ſtatute. = 

c Their,” &c. A ſignature, when eſſential, = 

is implied by the preceding word © hade; this 
allegation therefore 1s not ſtrictly (c) neceſſary, 

5. © Bearing,” &c. This allegation (4) alſo 
may be diſpenſed with: for it ſhall be intended, | 
when the date is material, that a bill or note was | 
dated when drawn. „ | 

'6. Directed, &c. In an ation againſt the 
acceptor of a bill directed to him, or in his abſence 

: to I. S. the (#) conditional direction to I. S. noo 

not be ſtated. | | 

7. e. A bill or note may (f) be | ' 
ſtated according to its legal operation. 

Thus a joint or ſeveral note, or a note importing 
in the body of it to, be made by ſeveral perſons, but 
ſigned by one only, may (g) be ſtated as a ſeveral note. 


ne r r = 


(a) R. Soper v. Dible, Ld. Raym. 175. | | 
(5) R. Ereſkine v. Murray, Ld. Raym. 1542. Vide Ed. 
Raym. 88. Carth. 83. 269. 270. Lutw. 279. 

(c) R. On demurrer, Elliott v. Cooper, Ld. Raym. 1376. 
Str. 609. Smith v. Jarves, Ld. Raym. 1484. And on error 
after judgment by default, Ereſcine v. e Ld. Raym. 
r 15 

(4) R. De la Courtier v. Bellamy, 2 Show. _ 

(e) R. Anon. 12 Mod. 447+ 

(F) D. Burr. 325. 

(2) R. Roberts v. Peake, Burr. 32 3. 
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Nay, where the plaintiff in an action againſt one 
of two makers of a joint or ſeveral note, ſtated 
that the defendant and another made their certain 
note, &c. and thereby jointly or ſeverally promiſed 
to pay, the Court held it (a) well after judgment 
by default, notwithſtanding, as the truth of either 
member verifies a disjunctive propoſition, the note 
might have been joint. 


And in an (4) action againſt one of erat | 


makers of a joint note, if it be ſtated as a ſeveral 
one, the objection | can only be taken by plea in 


abatement. 

A bill or note importing to be payable to a 
fictitious perſon may be ſtated to be payable ta 
the 1 in whoſe favour the indorſement 18 


made (c). 


The payee of a bill or note payable © « to his or- 
der, may ſtate it to have been made payable 70 
bin. e 
5 Second, ” &c. In an action upon a bill 
. of ſeveral parts, if the plaintiff has each 


part, it may be doubted whether he need take no- 


tice of this condition, becauſe all the parts collec- 
tively make an unconditional bill; and where he 


has not each part, it ſhould ſeem more correct to 


ſtate that the drawer made his certain bill of provnge 7 


(q) . 5: . Cowp. 832. R. cont. on demurrer, 
Butler v. Maliſſy, Str. 76. Aſter verdict, Ovington v. 
Neale, Ld. Raym. 1544. Str. 819. 

(5) D. Cowp. 832. and vide Burr. 2614. 

00 Vide ante, 11. | 
T 


L971 
in writing in three parts, his proper hand being ſub- 
ſcribed to each of the ſaid parts, bearing date, Sc. 
and directed, Sc. and by one of the ſaid parts re- 


queſted, &c. but the form I have adopted is the 


uſual one. 

9. order,” &c. In an action by the 
transferee of a bill or note, it is neceſſary to ſhew 
that the bill or note authorizes a transfer; in an 
FO by the payee, (4) not. 


« Delivered,” &c. Delivery to the payee. 


We eſſential to the validity of a bill or note, 
muſt be ſtated, 


11. © Which,” &c, Except in actions againſt 


acceptors, or on bills payable within a limited time 
after ſight, the acceptance need not be ſtarted. 


12. © On,” &c. Where the time of payment 


depends on the preſentment, this ſhould be the 
very day of the preſentment ; in other caſes, ex- 
actneſs as to the day is not requiſite, | 
If however the plaintiff allege in terms that 
the acceprance was made before the time limited 
by a bill for its payment, he will (4) be precluded 
from giving in evidence an acceptance afterwards. 

13. © On,” &c. Exactneſs here as to the day 
is nor material : but the plaintiff may (c) preclude 


himſelf by ſtating it to have been made before the 
time limited "hy payment from N a ſubſe- 


quent indorſement. 


5 (a) R. Moore v. Paine, Ann. 288. 
(5) D. Ld. Raym. 365. 12 Mod. 212. 
(e) Vide Ld. Raym. 365. 12 Mod. 212. 
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14. © The contents.” On an indorſement for 


leſs than the full ſum mentioned in the bill or 


note, the plaintiff muſt (a) ſhew that the reſidue 


was paid., 
15. © Or his order.“ Theſe (3) words are unne- 


ceſſary. 


16. Delivered, ” &c. Delray to an :ndorſee 
is as eſſential as delivery to a payee ; and therefore 
muſt equally be ſtated. — 

A full and blank indorſement are ſtated in the 
ſame manner. 

17. © And the ſaid Peter,” &c. wa indorſe- 
ment eſſential to a transfer muſt be ſtated : unne- 
ceſſary ones may (c) be omitted. 

The indorſement of the payee upon a bill or | 
note payable to order, and of the indorſee upon a 


full indorſement is, as (4) before obſerved, eſſen- 


tial to a transfer : every other unneceſſary. . 
Where the plaintiff would omit an indorſement, 
he ſhould repreſent that which precedes it to have 
been made in favour of the indorſee upon that 
which follows. 
Thus if a bill payable to Allen: s order be in- 


daorſed by hum in blank, and delivered to Bradley, 
and indorſed by „ e if Carter would 


(a) Vide Hiwkios v. Gardner, Salk. 6. 12 Mod. 213, 
Carth. 466. Ld. Raym. 360. 

(8) Vide ante, 14. 

(e) Vide Peacock v. Rhodes, bog. 605. 

(a) Vide ante, 15. 


omit 
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1 1 Allen indorſed it immediately to him. 
1 Of which,” &c. This allegation is unne- 
4 = 


19, * That an uſance, &c. A neglect to 


ſhew the duration of an uſance is (a) fatal upon de- 
murrer, but upon demurrer only (5). 


omit ſtating Bradley s indorſement, he ſhould ſtate | 


. © And that,” &c. In an action againſt the 


maker of a note or the acceptor of a bill (ex- 
cept (c) on an acceptance at the houſe of a ſtranger) 
the preſentment i is never ſtated. 

In an action againſt the drawer of a bill, or 


the indorſor of a bill or note, it is eſſential to ſtate 


either that (4) the bill or note was preſented, 
or that (e) the drawee or maker could not be 
found. | 


In the latter caſe it is ( F) ſufficient to aver gene⸗ 


rally that he was not found, without ſtating that 


any inquiry was made after him. 
On an allegation that the bill or note was pre- 
ſented, and acceptance or payment refuſed, the 


(a) R. Buckley v. Campbell, Salk. 131. Sed Q. where 


there is an expreſs averment that the bill was preſented on the 


| 8 it became payable ? 


(6) R. Smart v. 192885 3 Keb. 9 
(c) Vide ante, 29. 


(4) R. On demurrer, Mercer v. Southwell, 2 Show. 180. 


On error after judgment by default, Ruſhton v. Aſpinall, 
Dougl. 654. 


(e) Vide ante, zo. 
7 l R. Starke v. Cheeſeman. Carth, 510. 
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plaintiff cannot (a) give in evidence that the 
drawee or maker could not be found. 

In an action againſt the acceptor of a bill or 
maker of a note e on demand, a (5) pre- 


ſentment need not be ſtated. 
21. © On,” & c. Unleſs there is an n expreſs aver- 


ment that the preſentment was made on the day 


when the bill or note became payable, this (c) muſt 
be that very day : where there is ſuch averment, ex- 


actneſs as to the day is immaterial. 
22. © Neither,” &c. Where the plaintiff 8 


. the drawer made à certain bill of exchange in 


three parts, and by one of thoſe parts requeſted the 


grawee (neither of the others being paid) to pay that ; 
that that part was preſented, and the drawee refuſed 
to accept or pay it, this allegation is eſſential: where 
he ſtates that the drawer made his certain bill of 


exchange, and thereby requeſted him (ſecond and third 


of exchange not being paid) to pay, &c. and that the 
ſaid bill was preſented, WHICH the drawee refuſed to 
accept or pay, (d) not. ” 
23. © Nor,” &c. This (e) allegation is unne- 


| ene. 


(a) R. Leeſon V. pigott, Sittings after Trinity, 1788. 
(5) R. Rumball v. Ball, 10 Mod. 38. 
(c) R. On error after judgment by n er v. 


Aſpinall, Dougl. 654. 


(4) R. After verdict, Eaſt v. Be ee Ld. Raym. 810. 
Salk. 130. After judgment by default, Starke v. Cheeſe- 
man, Carth. 509. And on demurrer to the replication, We- 


gerſlofe v. Keene, Str. 214. 


(e) Vide Poſt, p. 64. n. c. — 
| ö 24. 


— 
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"> Proteſted, ?: WC. Ta proteſt (a) need 1 
Far = ſtated in an action on an inland bill: in an 
action on a foreign one the plaintiff (4) muſt ei- 
ther ſtate it or (c) ſhew that it was not neceſſary ; 
but the omiſſion can (4) only be taken advantage of 
by a ſpecial demurrer. 
- In ſtating the proteſt the "aintif may allege 
either © that (e) he proteſted the bill,” or © that 

(e) he cauſed it to be proteſted,” 

25. Notice.” In an action for nonaccept- 
ance it is eſſentially neceffary either to ſtate that the 
defendant had (J) notice, or ſhew that he was not 
intitled thereto ; but in an action for nonpayment 
againſt a party prima facie intitled to notice, it may 
be doubted whether the ſubſequent aſſumpſit may 
not be conſidered as ſufficiently diſproving his right 
to ſuch notice even on a ſpecial demurrer. 

26. © To the ſaid John.” In an action upon a 
bdill or note ſtated upon the count to be payable e? 

5 ” the order of the plaintiff, it is (g) uſual, though _ 
= (Y) perhaps unneceſſary, to inſert here an allegation 


— 


(a) R. Brough v. Perkins, Ld. Raym. 992. 6 Mod. 80. 
Salk. 131. 3 Salk. 69. | ; 3 
() Adm. Salomons v. Staveley, B. R. M. 24 G. 3. | 

(e) Vide Rogers v. Stephens, 2 Term Rep. 713. 

(4) R. Salomons v. Staveley, Dougl. 659. 2d Ed. n. 144: 

(e) R. Sarsfield v. Witherley, 1 Show. 125. 

J) Vide Ruſhton v. Aſpinall, Dougl. 654. 

(2) Vide Fiſher v. Pomfret, Carth. 403. | | 

% Frederick v. Cotton, 2 Show. 8. 5 | | 


that : 


. ———— — — — — 
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that the plaintiff made no order : but the bet- 
ter way upon a bill or note made ſo payable is 
to ſtate according to the legal operation that it 
was made payable 70 the plaintiff, and then this 
allegation would be impertinent. 

27. © When,” &c. In an action againſt the 
acceptor of a bill or maker of a note not payable 
immediately upon preſentment, inſtead of alleg- 
ing that the defendant became liable, and promiſed 
to pay when he ſhould be thereunto afterwards re- 
queſted, he is ſtated to have become liable, and | 
promiſed to pay according to the tenor and eſſect of 
the bill and acceptance in the one caſe, and of the 5 
note in the other. 7 

28. © And, &c. This clauſe is unneceſſary 
in an action againſt either the (a) acceptor of 
a bill or the maker of a note; and it may be 
doubted whether (5) it is eſſential in any other. 
29. © And the ſaid,” &c. This averment is not, 
I apprehend, ever neceſſary : : the want (c) of it is 
1 8 cured by a verdict. þ 


(a) Vide Str. 224. 

(2) Vide Carth. 50g. Salk. 128. | 
(e) Vide Symonds v. Parmenter, 1 Will. 185. 4 Bro, 
Parl. Ca. 604. | 


Bills 


95 


t 


Bills of Exchange and Promiſſory Notes. 


4 f. VI. 


Of the Evidence neceſſary to intitle the Plaintiff to 
recover upon a Bill or Note, and the Defence which 


may * ſet up againſt him. 0 


40 recover in reſpect of a bill or note on any 
count whatever, the plaintiff muſt prove 
ſuch of thoſe facts which he ought to ſtate upon a 
ſpecial count as are not admitted; and upon a ſpe- 


cial count, ſuch of the facts which are not ad 


mitted as appear upon the face of that count ne- 


ceſſary. 


An acceptance admits and precludes the acceptor 
from diſputing the ability of the drawer to make 
the bill, and if made after ſight of the bill, his 


(a) ſignature : an indorſement, the ability and (4) 


ſignature of every antecedent party. | 
But an acceptance, though made after ſight of 


(a) D. 1 Term Rep. 655. And ſee Wilkinſon v. Lutwidge, 
Str. 648. Jenys v. Fowler, Str. at Price v. Neale, Burr. 


1354. Blackſt. 390. 


(5) R. Lambert v. Pack, Salk. 127. Ld. Ray: 444. 


Williams v. Seagrave, 2 Barnard, B. R. 82. D. Str. 442. 


an 


— ra wyrermnnt 


f 


1 1 
an indorſement, does not admit the ability or 
(a) ſignature of the indorſor. 

In an action therefore againſt the acceptor of a 
bill or maker of a note, the plaintiff muſt prove ; 
the defendant's ſignature, and the neceſſary indorſe- | 
ments; and in the former caſe, if the acceptance 
was made without ſight of the bill, the ſignature of 
the drawer: in an action againſt the drawer of a 
bill, or the indorſor of a bill or note, the defen- 
dant's ſignature, the neceſſary indorſements be- 
tween him and the plaintiff, the preſentment, the 
nonacceptance or nonpayment, and either the no- 
tice with (in the caſe of a foreign bill at leaſt) the 
proteſt, or an excuſe for not giving the one and 
procuring the other. 

After a transfer by delivery by a petibn n. not in- 
titled to make ſuch transfer, any ſubſequent holder 
muſt (4) prove that either he or ſome intermediate 
perſon between him and ſuch transferer took the 
bill or note 40nd fide, and gave a valuable conſi- 
deration for it. | 3 

It is laid down in (c) ſome caſes, that in an ac- 
tion againſt the indorſor of a bill, the plaintiff 
muſt prove an application to the drawer for pay- 


(a) R. Smith v. Cheſter, 1 Term Rep. 654. Semb. Car- 
vick v. Vickery, Dougl. 630. 2d Ed. n. 1 31. Sed vide 
Hankey v. Wilſon, Say. 223. | | 

(5) Semb. Peacock v. Rhodes, Dougl. 611. Grant v. 
Vaughan, Burr. 1523. Miller v, Race, Burr. 458. 

(e) Vide Burr. 671. | 

| | ment; 


Of 


E 


a; but that he need (a) not 18 now very fully 


ſettled. 
A confeſſion of his OR” is ſufficient evidence 


| (3) againſt the party making 1 it, but (<) not t againſt 


any other party. 
In an action againſt the drawer of a loſt bill, 


Holt, C. J. (4) held proof that the defendant owned | 


he had made the bill, ſufficient. 
So in an action againſt an indorſor, 3 that 


the defendant had the bill in his poſſeſſion, that 


after iſſue joined he had declared that he came to 


town to haſten the trial of a cauſe brought againſt 


him on an indorſement he had made upon a bill, 


and that he carried the cauſe down by provally was 
= (e) held ſufficient. 


But in an action by the indorſee of a bill a- 
gainſt the drawer, proof that one of the indor- 
ſors had confeſſed his ſignature was ( f ) ban in- 


ſufficient. 
The ſignature of a partner or havens] importing 


to have been made on the partnerſhip or maſter's 


(a) R. Bromley v. Frazier, Str. 441. Lawrence v. Jacob, 


Str. 515. Lake v. Hayes, 1 Atk. 282. Heylin v. Adamſon, 


Burr. 669. And ſee Harry v. Petit, Salk. 134. 


(3) R. Hart v. King, 12 Mod. 30g. Cooper v. Le Blanc, 


Str, 1051. Dale v. Lubbock, 1 Barnard. B. R. 199+ 
le) R. Hemmings v. Robinſon, 1 Barnes Re 
(4) Hart v. King, 12 Mod. 30g. | 

te) Dale v. Lubbock, 1 Barnard. B. R. 199. 
%) Hemmings v. Robinſon, 1 Barnes 317. 


=. account, 
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account, is to be conſidered as the ſignature of the 
(a) partnerſhip or maſter. 
On a ſignature by a ſervant, the ſervant's autho- 
rity muſt be proved. 
An authority by parob is (2) ſufficient. 
Subſequent aſſent is is (c) evidence of precedent 


authority. | 
Uſual employ i is evidence of a general autho- 


rity ; and a general authority is (4) ſuppoſed to 

continue until its determination is notorious. 
Therefore after the diſcharge of a ſervant uſually 

employed, a (e) man will be bound by his ſigna- 


ture until his diſcharge is generally known. 5 
Where notice is to be ſent by the poſt, proof of 


putting it into the poſt is (J) ſufficient. 
Production of the inſtrument is ( 80 ſufficient 
evidence of a proteſt, | 
On a judgment by default, no (5 evidence need 


| be * 


The 


(e) Vide Pinkney v. Hall, Ld. Raym. 175. Smith v. 


Jarves, Ld. Raym. 1484. Carvick v. . Dougl. 630. 
ad Ed. n. 134. . 

() D. 12 Mod. 564. 

(e) Semb. Comb. 450. 

(4) D. v. Harriſon, 12 Mod. 346. Malynes, B. 3. 
c. 5. ſ. 6. p. 264. Semb. 10. Mod. 110. 

(e) Vide Beawes, ſ. 231. p. 4457 " Molloy, B. 2. c. 10. 
= 

(J) Semb. cont. "2 Barnard, B. R. 199. 

(2g) R. Anon. 12 Mod. 345. 

00 R. Be vis v. Lindſell, Str. 1149. Mills v. Lyne, B. R. 
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The Court (a) will therefore upon ſuch judg- 


ment, even in afſumpfit on a bill or note, refer it 


to an officer to aſcertain the ſum due for principal, 
intereſt, and charges, and give the plaintiff final 
judgment without a writ of inquiry. | 
The only ſpecies of defence to an action in re- 
ſpect of a bill or note neceſſary to be mentioned, 
is that which is founded upon the want of a con- 


ſideration for giving or transfering it, or an illega- 
lity in the conſideration upon which it is given or 


transferred. 


The (4) debt of a third it. or a ache barred 


by (c) the ſtatute of limitations, by a diſcharge un- 


der an inſolvent or fugitive act, by a (4) bankruptcy 
and certificate, or by a compoſition, 18 a + go con- 


_ Hideration. 


But the conſideration of (e) ſigning a bank- 
rupt's certificate, or (F) joining in the acceptance | 
of a compoſition, 1s illegal 


H. 26 G. z. Vide Appendix; No 7. D. 3 Will. 1 35 MI 
cont. Billers v. Bowles, 2 Barnes 190. Ellis v. Wall, 
2 Barnes 192. 
(2) R. Anon, B. R. H. 260. 3. See alſo Anon. Comb. 243: 
() R. Poplewell v. Wilſon, Str. 264. | 
(e) Vide Hyleing v. Haſtings, Ld. Raym. 389. Dean v. 


Crane, 6 Mod. 309. Burr. 2630. Blackſt. 703. Cowp. 290. 


(4) R. Trueman v. Fenton, Cowp. 544. Birch v. SW 
land, 1 Term Rep. 715. Cowp. 290. 
0 Vide 5 . 11. Smith v. Bromley, Dougl. 


(f) R. cb + v. Burnett, 2 Term Rep. 763. And ſee 
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Paſt (a) ſeduction is a good confideradon' ; "IR 
() proſtitution an illegal one. : : 
| | | | Dropping (c) a criminal proſecution, or ſup- 3 
| ij _ & prefling evidence thereon, a (4) recommendation | 
} do an office in the king's houſhold though of a 
private nature, and not within the ſtatute of the 
| | 1 JIth and 6th Ed. 3. a (e) ſmuggling an (J) uſurious 
Id! or a (g) ſtockjobbing contract, is an _ on 
| | deration. 
TIE So money loſt by gaming, 8 (b) i in any part 
Wh of any royal palace in which the king is then actually 
lf | reſident, the freehold and inheritance of which part 
g | | | is in the crown, and which is not in leaſe) or bet- 
Ell © tingon the ſides of perſons ſo gaming, money know- 
| + © Ingly lent for ſuch gaming or betting, or money 
| | | lent at the time and place of ſuch play to any per- 
oon either then gaming or betting, or who ſhall, | 
4 0 during the play, play or bet, is 0 an illegal con- ; 
1 1 ſieeration. 1 


(a) R. Annandale v. Harris, 2 P. Wms. 432. Cray v. 
Rooke, Forreſt. 153. Turner v. Vaughan, 2 Will. 339. 

(5) R. Walker v. Perkins, Burr. 1568. | 

(c) Vide 3 P. Williams, 279. Collins v. Blantern, 2 Will. 
3 
(4) R. Harrington v. Du Chatel, Brown's Ch. Caſ. 114. 
(e) R. Guichard v. Roberts, Blackſt. 15. 
Y 12 Ann. ft. 2. c. 16. 
(g) 17 G. 2. c. 8. 
(2) 9 Ann. c. 14. ſ. 9. 
(i) 9 Ann. c. 14. ſ. 1. 


I 69 1 
Playing (a) at cricket, or (3) running a race 
againſt time, is gaming; ; inſuring (c) in the lottery, 


not. | 
No perſon can inſiſt upon the mere want of a 


_ conſideration who has himſelf received one; nor 
can either the want of it or it's illegality be taken 


advantage of but by thoſe perſons who would 


otherwiſe have been liable upon the bill or note 
to the perſon to whom it was given without or on 


the bad conſideration ; nor (d) by them againſt any 
ſubſequent transferee, if either he or any interme- 


diate party between him and the perſon to whom 


it was ſo given took it bond fide, and gave a valu- 
able conſideration for it, except (e) in thoſe caſes 
in which the legiſlature has declared that an inſuffi- 


ciency in the conſideration ſhall make the bill or 


note abſolutely void. 
Thoſe caſes are, where the conſideration i 18 Se 


(J) wholly or in part (g) ſigning a bankrupt's cer- 


tificate, money (Y) loſt by gaming as aforeſaid, or 


betting on the ſides of perſons fo gaming, N 


(a) R. Jeffreys v. Walter, 1 Wilſ. 220. 

() R. Lynall v. Longbotham, 2 Wilf. 36. 

(e) Vide Lewis v. Piercy, H. Blackſt. 29. 

(4) R. Morriſon v. Lee, B. R. H. 26 G. 3. Vide Appen- 
dix, No 9g, Anon. Com. 43. D. 1 Term Rep. 40. 2 Term 
Rep. 71. Vide 2 Atk. 182. Bull. Ni. Pr. Ed. 1575. 274. 

(e) Vide Bowyer v. Bampton, Str. 1155. Lowe v. Wal- 


ler, Dougl. 708. 


(J) Vide Robinſon v. Bland, Burr. 1077. 
(8) 5 G-2. ©. 30. C rr: 
() 9 Ann. c. 14. ſ. 1, | 
FI Eknowingly 
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(a) knowingly lent for ſuch gaming Or betting, 


money lent at the time and place of ſuch play to 
any perſon either then gaming or betting, or who 


ſhall, during the play, play or bet, or (4) money 
lent on an uſurious contract. 


By ſuffering a judgment by default the (c) de- 


fendant loſes the opportunity of objecting to the 
ſufficiency of the conlicgeration. 


(a) Though a bill or note given or transferred for money 
knowingly lent for gaming, or betting on the ſides of perſons 


gaming, or for money lent at the time and place of play to 
any perſon either then gaming or who ſhall, during the play, 


play or bet is void; the lender may recover back ſuch money in 
an action for money lent, and perhaps any ſubſequent tranſ- 
feree of the bill or note might recover it in an action for 


money had and received. 
(5) 12 Ann, R. 2. c. 16. | 
(e) R. Anon, B. R. H. 26 G. 3. 
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Ne 1. Peckham v. Wood, B. R. E. 
18 


I trover by the aſſignees of a bankrupt, the 
1 plaintiffs to prove the petitioning creditor's 


debt produced a note of five years ſtanding, but 
gave no evidence of the conſideration upon which 
it was given. Serjeant Sayer, who tried the cauſe, 
thought ſuch evidence eſſential and nonſuited the 


plaintiff: but the Court was of a different opinion 


and granted a new trial. 


N* 2. Kingſton v. Long, B. R. M. 
| 25 G. 3. | 


In an action by the plaintiff as indorſee againſt 
the defendant as acceptor of a bill upon an order 
importing to be payable provided the terms men- 
7 F 4. 1 tioned 
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tial © in certain letters written by the drawer were 


complied with, the Court held clearly the plaintiff 
could not recover, though the acceptance admitted 
a compliance with thoſe terms; for the order was 
no bill until after ſuch compliance, and if it was 
not 4 bill when drawn, it 9 never af wards 
become one, 


N- 3. White v. „Ledwick, B. R. H. 
7 50 G. 3 


On demurrer to a declaration upon a bill of 
exchange, becauſe it did not on the face of the de- 


claration import to have been given for value re- 


ceived, the Court held it a ſettled point, that it was 


not neceſſary that a bill ſhould import to have been 


given for value received „and gave . for 
the 1 


ü N* 4. J anſon v. T homas, B. . 
: 24G. 5 | 


In an action upon an hat bill payable at /ght, 
the queſtion was, whether it was included under 


the exception in the ſtamp act of the 23d G. 3. 


c. 49. 1. 4. in favour of bills payable on demand: 
and the Court held that it was not ; and Buller 4 


mentioned a caſe before Willes C. J. in London: in 
which 


I 73 1 


which a jury of 8 was of opinion that the 
uſual days of grace were to be allowed on bills 
payable at ſight. 


N- * Smith v. De la Fontaine, B. R. T. 
ws GS 


In an action againſt the acceptor of a bill on an 
acceptance to pay at his banker's, the plaintiff 


could not prove a preſentment at the banker's; 


notwithſtanding which the jury found for him: the 


Court held the proof unneceſſary, and refuſed to 
grant a new trial. Biſhop v. Chitty, Str. 1195, 
Was cited. | 2. 


Ne 6. Appleton V. Seen B. R. M. 
A 3 G. * 


. In this caſe a was, whether a bill pay- 
able on demand in London had been preſented in 


proper time: it was given to the plaintiff in Lon- 


don about one o'clock in the afternoon, and he 
delayed preſenting it until the next morning. Lord 


Mansfield left the point to the jury, who found for 
the defendant: but the Court granted a new 
trial becauſe the queſtion was a matter of law, 


upon which the judge ought to have decided: 


upon | 


e AE AAA AMA, pt. ts ——— 
* DDr — * 


tu 


upon (a) the new trial the jury again found for the 


5 defendant, but I believe Om the Jag 8 direc- 
on. 


Ne 7. Mills v. Lyne, B. R. H. 
26 Geo. 3 

On a writ of enquiry in an action upon a note, 

the ſheriff directed the jury to give nominal da- 

mages only, becaufe the plaintiff could not prove 

the note. Lawrence inſiſted that plaintiff was 


bound to produce the note (becauſe a receipt of 


part might have been indorſed thereon) and prove 


the defendant's ſignature; but per Buller J. if you 


had paid part you might have pleaded it, but you 


have let judgment go for the whole; and the Court 


ſet aſide the inquiſition. 


Ne 8. Morris v. Lee, B. R. H. 
26 8 


In an action by the indorſee againſt the maker 
of a note thirteen years old, the defendant obtained 
a rule viſi to ſet aſide a judgment obtained by de- 
fault on an affidavit by a third perſon, that he be- 
lieved the defendant was ſwindled out of the note. 


An affidavit was made on the other ſide, that the 
plaintiff took the note d fide, and gave a valu- 


ble conſideration for it: and the Court held, that 
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deration for it was intitled to re 


charged the rule, 
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PRINCIPAL MATTERS. 


Acerrrancr, 


different kinds of, 18, 19. 
by the drawee, 18. 20. 
by any other perſon, 18, 3 — 21. 
verbal, $3. 21, 22. © -- 
written, 13. 20, 
conditional, 19. 22, 23, 24. 
| . abſolute, 19. 22, 23. 
; | according to the tenor of the bill, 19. 
| | varying . it, 19. 24. 
1 What a holder is intitled to expect, 24. 
£ | upon what he ought to inſiſt, 28. | 
when to be made, 18. 20, 21, 22. 
how waived, 25, 26, 27. 
its legal obligation, 18. 
what it admits, 63. 


| ACLIONS, 
what may be brought in reſpect of a bill or note, 1 473 48. 


| | BZ | ATTESTATION, N 
It of making a bill or note, where neceſſary, 3. | 
— 1 . where of indorſing it, 13. 


BILLS and NOTES, | 
it | muſt be for the payment of — only, 2. 
| in ſpecie, : 
and that money muſt amount in general to twenty ſhillings, 2. 
ma . | | and unleſs in certain caſes to five pounds, 2, 3. 
{111 ] ſuch payment muſt appear certain, 3. 
WE what certainty ſufficient, 3, 4, 5- 
— 11 3 | | what words make a a or note, 5, 6. 55 
144 — | | BILLS 


— — —  — CY” —— — — 
— — — — 
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BiLS and NOTES, 


E 
vho may make a bill or note, 9: 
to whom they may be made payable, 10. 


to whom bills may be — 9. 
legal obligation of m a bill or note, 11. 


| - - A 1 72 or note half be ſaid to be E 32. 34, 35, 


w_ 5 in pleading, 55, 56. 
transfer of bills or notes. Vide title Tr ansfer. 


CERTAINTY. 
certainty of the moe of 3 a bill or note, Vide title Bills 
and Notes. | 
CHARGES, 
on the diſhonour of 2 bill or note, what, 45, 46. 
CONFIDERATION, 15 
of giving or transferring a bill or note, what good, 67, 68. 
what otherwiſe, 67, 68. 
what makes the gift or transfer void, 69. 
need not be expreſſed upon a bill or note, 5. 
but is preſumed, . | 
the want or illegality of it may be proved, * 


CORPORATION, 


when it may be party to a bill or note, 9 10. 
DATE, 
what bills or notes muſt be dated, 3. 
DELIVERY, 
of a bill or note pleaded, 57, 58. 
EVIDENCE, 


what neceſſary to maintain an action in reſpect of a bal or 
note upon a ſpecial count, 63. | 
ditto upon any other, 63, 64. 


FEME COVERT, 


when ſhe may be party to a | balls or note, 9, 10. 
transfer by her, 16. 


FORGERY, 


of indorſement, poſſible conſequences of, 15. 
GRACE, Days of, | 
what, 34. 
when allowed, 32. 34+ 


INF ANT, 
when he may be party to a bill or note, 9, 10. 
indorſement to, 14. 
transfer by, 16. 


INDORSEMENT, 
different kinds of, 13, 14. 
in blank, 13. 
full and reſtrictive, 13, 14. 
full and not reſtrictive, 13, 14. 
by whom to be made, 15, 16. 


INDORSEMENT, 
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INDORSEMENT, 
muſt be for the full fom i 14. 58. 
of bills or notes for -payment of leſs than five . 13. 
its legal obligation, 17. 
conſequence of a forged one, 15. 
what it admits, 63, 64. 
how ſtated in pleading, 57, 58. 
when it muſt be ſtated and when it e be omitted in plead- 
ing, 58. 
INTEREST, | 
when to be recovered in an action, Ay 
- ditto under a commiſſion of bankruptcy, 46. 
LOSS, 
Of a bill or note, what mould be done _—_— 15. 
NEGOTIABILITY, 
whether eſſential to a bill or note, 1. 
words neceſſary to create it, 1, 2. 
may be reſtrained by indorſement, 13, 14. 
when to be ſtated in pleading, 575 58. 


NOTICE, 
when to be given, 28. 38, 39. 
by whom, 40, 4. 
to whom, 29. 
at what time, 40. 
negle&t to give it, a conſequence of, 29.4 
of pleading it, 61. 


PARTIES, 


to a bill or note, who may be, 9, 10. 
of bills or notes payable to fictitious perſons, 16. 


PLEADINGS, | 9 
| on a bill or note, 49 to 63. | 4 3 
how ſtated in pleading, 56. | | 4 
PRESENTMENT, | | | - 

at what place to be made, 3o. h > 

for acceptance, 32. | —_ 


in what caſes neceſſary, 31. 
within what time, 31. 
how ſtated in pleading, 57. 
for payment, 32. ES 
within what timey-32, 33, 34. | 1 
when to be ſtated in pleading, 59, 604 | 1 
how ſtated, 59, 60. 
conſequences of not making, 29. 


PROTEST, 
what, 39 
when it may be made, 39, 40. 
conſequence of a neglect to make it on * bills 39» 
ditto on inland ones, 40. 45. | 
when to be ſtated in pleading, 61, h 
how, 61. . 


how proved, 66. 


REMEDY 
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REMEDY i in reſpect of a BILL or NOTE, 
by action, 42. 
under a commiſſion of — 44. 
for whom, 42. 
againſt whom, 42. 
when, 42. 
what recoverable thereby, 43, 24 45. 


SATISF ACTION of a BILL. or NOTE, 
what, 43. 


SERVANT, 
when perſonally bound, 20. 
ſignature by. Vide title Signature. 
SET, 
| of drawing bills i in ſets, 8. 
of indorſing them, 17. 
of declaring on them, 56, 60. 


SIGNATURE, | 
of a bill or note, 6. 
how pleaded, 55. 
how proved, 65. 
confeſſion, when ſufficient hon. 64, 6 55. 
by a partner, 65, 66. 
or ſervant, 65, 66. 
ho pleaded, 54. 
how Ro; 66, 


* 


STAMPS, 
where a bill or note __ be a 6. 
with what ſtamp, 7. 


TIME, N 
PF how computed on a bill or note, 35) 36, 37. 


TRANSFER of BILLS or NOTES, 
how effected, 12. | 
at what time, 16, 17. 


UNDERTAKING, 
of the drawer of a bill, x1. 
of the maker of a note, 11. 
of an acceptor, 18. 
of an indorfor, 17, 
of a receiver, 28. 
USANCE, | 
what, 47. 
its duration, 37, 38. 
mult be ſtated in Sadie 59. 


WAIVER, 
of an acceptance, what, : 25, 26, 37s 
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